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~The Commissioners appointed by Her Majesty 
India issued, on the 11th June 1870, a seventh | 
Criminal Procedure. After making some remarks ‘on Act VIT 
=e amended, the report proceeds to make observations upon point 
for the opinion of the Commissioners by the Secretary of State for India, It adds 
other suggestions as to the improvement; of the Code, and it eoneludes by the fol 
observations — de piisinc eel ul sinks) niet te aR 
‘ | © We have endeavoured by this Report to complete the revision of the Code of Criminal 
arena the manner which appears to have been contemplated by the local Government 
' 1 India. : 45 1 SAM " 
We should not have adopted this method of executing the daty entrusted to us if  f 
~~ Aet VIIT of 1869 had not been’ passed, but the existing state of the law, as altered by the 
- __ provisions of that Act, has, in our opinion, rendered this the most expedient course,» Rarer 
ze) '“ X short Act may be passed, embodying the required provisions on the’ points: regarding 
which we have reported. wil Feoaaty 

“Tn that case the original Code, XXV of 1861, with the Act VIII of 1869, and such new 
Act, would contain the whole law. : 
_.. Should it, however, be thought more convenient to consolidate the whole law of 
procedure in a single Act, this could be effected without difficulty by a process little more than 
mechanical.” . : 
ee A draft Bill has been prepared, founded upon this Report, but it was impossible to draw it. 
| without perceiving that partly by reason of the originally defective arrangement of the Code, and 

_ partly by reason of successive amendments made with little reference to its arrangement, the Code 
was 80 ill-arranged and obscure that it appeared highly dosirable to take the opportunity of 
rearranging it in an intelligible anid consecutive manner. ‘No doubt.there is a strong primd 
facie objection to the alteration of the arrangement of an Act of the first importance, with 
which most of those who have to administer it have become familiar by practice. The evil, 
however, is very serious, as the following account of the existing state of the Act will show. 


. The natural order of arrangement obviously is to follow the course of a criminal trial 
from the first steps for the apprehension of the offender to the execution of the final order of | 
the/Court, and to treat separately of exceptional incidents or detached subjects. To a certain 
_extgnt this order has been followed in the Code as it stands, but deviations from it have been 

‘so frequent that it is extremely difficult for any one to derive from the mere perusal of the 
Wode any connected view of the subject. To appreciate this fully the whole Code as it stands 
should be read; but some illustrations may be given. 


_ The chapters relating to the prevention of offences, XVIII to XXII, are interposed between 
the chapters relating to proceedings before Magistrates and trials by the Court of Session, 
Chapter XVII, which precedes this parenthesis, Provides that places where trials‘are to be held .. 
shall be open Courts, and chapter XXII, which follows it, relates to Jurors and Assessors, 
Chapter XXIV, which relates to Judges in the Madras Presidency, is strangely prefixed to 
trials in’ the Court of Session (chapter XXVI). This is as strangely followed by a chapter 
- (XX°VII) about lunatics, the provisions as to the jurisdiction of the Sadr Courts being post- 
poned. So that a student wishing to follow out the course of trial has to skip six chapters in 
order to learn what happens when a. man is committed for trial, and then to skip a seventh 
chapter in order to learn about the course of appeal. Mate 
- There is a chapter (III) on Preliminary Rules near the beginning, and another (XXXTI) 
- __ on General Rules at the end, which deal, utterly without any arrangement, with all sorts of 
subjects which ought to find a place of their own in the Act, Thus, section 43 in the Pree 
liminary Rules provides that witnesses are to be examined on oath, and section 44 that the — 
- Court may apply portions of fine in compensation for damages. As for the General Rules, — 
section (col wher for the employment of interpreters; section 432 gives accused persons a — 
right to be efended by counsel ; and section 433 provides for the confinement of youths in 
lormatories. ' 
. The arrangement of the sections is as strange as that of the chapters. Thus, for instance— 
and it is only one instance—chapter XXIII, on Jurors and Assessors, is thus arranged : sections 
$22 and 523 prescribe the cases in which trials are to be by jury; section $24 relates to trials 
Bae | by assessors ; sections 325-7 settle the composition of juries when Euro or Americans are 
- __ tried, and 828 the ‘number of' voices necessary, to a verdict’. So far, = gee ‘ t, th 
not good, is intelligible; but then come a series of provisions (329-840) about jury-lists, and _ 
¥ ‘ ‘ a oe} \ atid berced Abe 
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after 
8 by the ac the prosecution, which obviously to have preceded 

‘Section 349, whi is very Tong, goes back summoning juries. Section 351 return 
he subject of majorities, which bean provided for in part section 828. The confusion 
Oe dscmnameeetpae: rf perenne pias we to read the chapter over several = 
it presented to his mind any clear notion. +3 
Where a plan is followed, it is a bad one. Thus, proceedings before Magistrates are 
together ; iit inatenll of Yaginiting With Hp stingilbet Yeontnidns clietd) “tind "foidy “os > a 
most serious (commitment cases), this order is inverted. . ee | 
"The most complicated case is put first and the simplest last, and the whole Code has,in 
consequence, to be disfigured by continual cross-references. Thus, for instance, the mode i 4 
which evidence is to be taken in all spans pevergiived #2, the chapter sivuk costae, aad 
co Ue la a bd yy reference in three other chapters, consecutively, — 

variations. 

It would be easy to multiply, to any extent, illustrations of the entire want of arrange. - 
ment. which di the. Coda tout Goose ave encngh. his is 01..thawe metine ot taka Ta 
is of the very highest ical importance in the administration of justice that the course 7 

ings prescribed should be easily apprehended as a whole, pa that. it should be hs « 
of being learnt with the greatest possible ease by those who are to administer it. It must be . 
remembered, in particular, that the Codes have an educational us well as a merely practical " 
value, Judicial officers learn, and are méant to learn, their business in’ the first instance © 
from the Codes themselves, and it is waste of valuable time to make them needlessly difficult : 
and intricate, Beet 

‘The Code has accordingly been re-arranged, and the draft now published differs from the 
existing law principally in the fact that it has been so retarranged. i 

The first leading distinction recognized in that draft is between those provisions which 


(1) The trial of offenders ; % 
(2) The prevention of the commission of crime or continuance of illegal conduct. ? 
It is divided into eleven Parts, of which 
nine relate to the punishment of crimes ; 4 
one to the prevention of crimes ; and x, 
one to miscellaneous matters. ; 


which come provisions (41—8) " gbieut the ‘trial, 3 



















The Parts relating to the punishment of crimes are as follows. y st 
Part I deals with the jurisdiction of the Courts in four chapters. They regulate— 
the ordinary jurisdiction of the Courts as to erimes (chapter 1) : Bigs 


the special jurisdiction with which Local Governments in their diseretion may invest 
“particular officers, especially Magistrates (chapter 2) : 
jurisdiction as it varies with respect to persons (chapter 3). This chapter includes 
all provisions relating to European British subjects, and to offenders liable to be tried for 
offences committed in Native States orelsewhere. The opportunity has been taken of repealing 
Act I of 1849, remodelling some of its provisions which are objectionable and even of question- 
able validity, and introducing the amended provisions in what would seem to be their proper place : 
jurisdiction as it varies with respect to place, or, as an English lawyer would say, the law 
of venue (chapter 4) : | 
Part II deals with proceedings of which the object is to compel the appearance of sus- ; 
pected persons. It contains five chapters upon the dilowing subjects :-— Ks { 
: a preliminary enquiry by the Police (chapter 1) ; 
"a complaint in order to the issue of a summons or warrant (chapter 2) ; 
a summons in slight cases (chapter 3); 
: a warrant in cases of more importance (chapter 4) ; 

he arrest without warrant in cases in which delay would be dangerous (chapter 5), 5 
Part III deals with the treatment of the suspected person, whose appearance has Bt 
secured by one of the modes prescribed in Part ‘ea ie: fa 
‘It begins by laying down the general rules that in all Criminal Courts whatever, the = _ 


~ aoousod may be defended by Counsel, and that the places where inquiries and trials are ‘held ~ 


are open Courts (chapter 1). ees | 
| __Te then points ont the méthod of procediire in cases dealt with in a summary way by 






f rates summons (chapter 2), real . pape | 
ie Soe ee ee upon warrant, of committed for trial to the Sessions 
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: As any of th roceedings 5 dence ia chapters 2 of 9 may sails PaRy: 

Sahota ee oda by Subordinate, Magistrates, chapter 4 lays down the rales 

* - -tovobtain on this' subject. ate ae incr 
chapter 5 deals with trials before the Court of Session : 

chapter 6 states the duties of assessors and jurors in such trials. 

Part IV carries on the subject of trial by prescribing the action of the High Coast u sol 
the Courts of first instance. This may be secured either by the act of the party, or by the | 

act of the law, or by the act of the Court, Accordingly: A 
,.. chapter lirelates to appeals; which depend upon the party : ig the 

chapter 2 relates to reference in capital cases, which is a process prescribed yy the densi * 

chapter 8 relates to revision, which is exercised by the High Court in its diseretion, / > As. { 

revision is carried on by means of the inspection of returns, and with reference to rulés of 
ure laid down by the High Court, the sections which empower it to issue such rules and 
call for such returns are,embodied in this chapter. 
The ordinary process of inquiry, trial, and final confirmation or reversal of the sentenge by 
the High Court being now comp ete, the next matter to be considered is the execution of the 
judgment of the Court. 
4 Accordingly, Part V deals with execution. It prescribes the mode in which warrants 
to execute sentences are to be issued, and lays down rules as to the levy and pee 
of fines ; as to whipping, respecting which four sections have been transferred to this place 
from Act VI of 1864 ; as to the infliction of imprisonment ; the confinement of young persons 
in _reformatories, and the execution of sentences of transportation and death. Finally, it 
contains a section as fo pardon by which punishments may be remitted. 
Part VI relates to the subject of evidenge, and includes in separate chapters provisions 
as to general rales of evidence, the mode of’ taking down the evidence of witnesses, and the 
examination of accused persons, summonses to witnesses, and search-warrants, 
Part VII relates to proceedings incidental to the inquiry and trial, the ordinary course 
‘of which has been thus provided for. These are— 

fs bail, the formation of lists of jurors and assessors, and their attendance. 

_ These rales are necessary to enable trials to be held by the Courts of Session, A few 
miscellaneous rules, which regulate the mode of disposing of property taken by the Police, 
warrants of commitment, the allowance of expenses of witnesses, and the employment of inter- 
preters are contained in Part VII, chapter 3. 

| These are the usual incidents of inquiry and trial ; but a person under trial may be insane,, 
or the orders of the Court may be disobeyed. Part VIII, on exceptional incidents, deals with 
these cases in chapter 1, wick relates to lunaties, and chapter 2 which relates to contempts, 

The manner of holding trials being now provided for, together with the common and ex- .. 
ceptional processes incidental to them, the next subject is what, to borrow a phrase from 
English law, is called criminal pleading, that is to say, all that relates to written documents by 
which the questions to be tried are defined, and the result recorded. 

_ These matters are regulated by Part IX. 

chapter 1 relates to the charge or indictment ; 

chapter 2 to the finding, judgment, and sentence; and 

’ chapter 3 to certain cases in which prosecutions cannot be instituted without the consent of 

" specified persons. This completes that part of the Act which relates to the punishment of offences, 
* We come next to the provisions relating to the prevention of crime, which form the subject)’ 
of Part X. They are— 

security for keeping the peace (chapter 1) ; aga 
security for good behaviour (chapter 2) ; apie 
the abatement of nuisances (chapter 3); pal 
settlement of questions about possession (chapter 4) ; , rife e 
maintenance of wives and families (chapter 5). Rebeca. Jt) fr 

Lastly, Part XT consists of three sections, prescribing the procedure in miscellaneous ¢ - ny 
minal cases and proceedings, and saving certain exceptional jurisdictions, At i 3°] 

Only three important alterations have been made in the substanee of the Code, ‘ 

Firstly, section 47 confers summary jurisdiction on Fall Power Magistrates in the 
who are ais Justices of the Peace, over offences committed by Haropan Bi pean British subjects, on 

feu pig ordinarily issues in the first instance. It aut! the infliction of a fine 
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i the High Court or the Court of Session. If the accused wishes to he. tri 
‘ourt, he will be sent for trial accordingly. If he wishes to be tried by the Court 
Session, the Magistrate will send the Sonnet 
thinks fit, rey 
‘Thirdly, the provisions relating to the number of jurymen by whom a verdict 
“given as te cae in accordance with the suggestion of the Commissioners. ae 
present cumbrous system, section 217 substitutes the simple rule that unanimity or a majority | 
of not less than two-thirds with the concurrence of the Judge, shall be followed by con- 
viction, and any other result by acquittal. 

The following minor additions and alterations have been made :— 

To section 17 (=section 21 of Act XXV) has been added a clause declaring that Justices 
of the Peace not being Magistrates shall be guided by the provisions of the Code. 

Section 21 embodies Act XXIX of 1845, which gives power to appoint, in the Presidency 
of Bombay, Joint Sessions Judges. * ; oid 

Section 25 (= Act X of 1854, section 1) empowers Magistrates in charge of divisions of 
Districts in Bengal to receive and try certain charges unreferred. 

Sections 39 and 40 (= Act XXVIII of 1867, sections 1 and 2) validates processes signed 
by certain Magistrates in Petty Sessions. *. ¢ 

Sections 48 to 54 (inclusive), as to offences in Foreign States, embody, as above remarked, 
the provisions of Act I of 1849. But the new sections apply only to subjects of Her Majesty 
and to persons who within a year before or after the commission of the offence with which they 
are charged have dwelt for six months within British India, and the offence must have been 
committed within territory included in or adjacent to some part of British India. 

Section 62 (=section 82 of Act XXV) provides expressly that enquiry into the offences 
of thuggee and dacoity may be made in any District in which the accused happens to be when 
charged or arrested. , 

In section 108 (=section 71 of Act XXV) words have been introduced to show how 
the summons should be served on the accused. 

To section 187 (=section 100 of Act XXV) aclause has been added empowering the Police: 
to arrest without warrant deserters from the army. This is now the law in the Bombay Presi- 
dency, but not, apparently, elsewhere in British India, : 

In section 172 (=the second sentence of section 250 of Act XXV) words have been in- , 
troduced showing that the Magistrate must be competent to try the offence and think he ~ \ 
ought to try it. } : 

To section 209 (=section 346 of Act XXV) a clause has been added requiring in all 

" semmgases the jurors to be sworn. — ; 

Section 266 provides for the case of a sentenced prisoner being ill or pregnant. ‘The new 
clause is modelled on Bombay Regulation XIV of 1827, section 8, clause 2. 

Section 292 empowers the Local Governments to direct the evidence of complainants to be- 
taken down in the Magistrate’s vernacular. The corresponding section (196) of Act XXV : 
applies only to the evidence of witnesses. 

In section 352 (=section 329 of Act XXV) powe: is given to the Local Government to 
appoint an officer (other than the Collector) to make out the list of jurors and assessors. 


To section 449 (=section 301 of Act XXV), which provides that, in default of giving secu- 
rity for good behaviour, the defaulter shall be committed to prison, a clause has been added pro- 
fi 3 at 


for trial to such one of these Courts as 


—s. 


the imprisonment may be rigorous or simple, as the Court of Session in each 


. To section 457 (=section 63 of Act XXV, as to injunctions against public nuisances) has 

been added a clause expressly barring appeals against orders under that section. i 
Section 465 (= section 315 of Act XXV) saves Bombay Act VIII of 1867, section 16. 
Section 466 (= section 318 of Act XXV) is extended to cases in which the disputing 


parties are in joint possession, ; , : “os Eg 
Section 469 ‘9 Bengal Regulation XI of 1824, sections 2 and 8) provides for making local 
‘inquiries in order to determine boundary-disputes. 
Various minor changes in wording, &c., haye been made, Chapter XXIV has been omitted. 
as useless ; and certain recommendations of the Indian Law Commissioners haye been reserved 
for careful consideration in Committee. ; , } 5 ici dati 
Sita. 
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 \, THE INDIAN PAPER CURRENCY BILL, 1870. 
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1. Short title. : a 
Er Local extent. “ iteeeNg 


2. Acts repealed. } 
Z II.—The Department of Issue. ” he 


ah 8, Functions of Department of Issue. 
Weg ' 4, Head Commissioner. 
Commissioners at Madras and Bombay. 
5. Power to establish Circles of Issue, 
| 6. De Commissioners. 
Paes = ination of Commissioners and Deputy Commissioners. 
_ °8. Appointment, suspension, and removal rs. 
? 


ITI.—Supply and Issue of Notes. 


9. ‘Head Commissioner to provide and distribute notes. 
, Notes where payable, 
; 1 . Signatures to notes. i 
} ii. Issue of notes for silver. i 
~ Proviso, iid 
12. Issue of notes for gold. 
°18. Expense of melting and assaying bullion eepeen for notes. . 
Loss of weight. pe | 
14. Certificates for bullion. y vis hey 
oi Contents of certificate, ts . 
_ 15. Notes where legal tender, : , 


IV .— Reserve. Genie | 


; 16. Bullion received for notes to be kept as a reserve. 
; Except amount fixed as minimum limit of circulation, Sian 
f ° 17. Investment of such amount. peek 
i a ec pepeesre of coin, bullion and securities. 
Ree S aw | or exchange of bullion and foreign coin. 
18. Trustees of securities purchased under Act. 
_ 19. Power to sell such securities. 
Power to replace them. 









20. Interest on such securities to be entered in a separate account. 
gy pes “Profits of Notes Circulation.” 
E Annual account. : 
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». Power to establish 


-Pepnty Commissioners. Which, 
Gis there shall = an officer called the Deputy 


enacted as follows : —_ 
1—Preliminary, ae 
“1, This Act may be called 
cor meat “ The Indian Paper Curreney 
Act, 1870.” 

It extends to the whole of 

Local extent. ‘British India ; 
eciaeeaiianee And it shall come into 

~ force on the passing thereof, 

ete repealed. 2. The Acts mentioned 


in the schedule hereto annex- 
ed are repealed. 

All appointments made, rules prescribed, circles 
of issue established, notifications published, and 
notes issued under any such Act shall be deemed 
to be respectively made, prescribed, established, 
published and issued under this Act, 


II.—The Department of Issue. 


3, There shall continue to be a Department of 

the public service, to be call- 

Prinses Depart- ed the Department of Issue, 

whose function shall be the 

issue of promissory notes of the Government of 

India payable to bearer on demand, for such sums, 

not being less than ten rupees, as the Governor 
General in Council from time to time directs. 


4, At the head of —< = shall be 
an officer eal the Head 
Head Commissioner. Cs mmissioner of the Depart- 
ment of Issue, and two other officers, called, re- 
spectively, the Commissioner 
of the Department of Issue 
at Madras and the Commis- 
sioner of the Department of Issue at Bombay, 


Commissioners at 


5, The “Governor General in Council may 
from time to time, by order 


Circles of Inhue. published in the Gazetée of 
India, 


establish Districts, to be called Circles of Issue, 
three of which cireles shall include the Towns of 
Caloutta, Madras and Bombay, respectively, 
in each circle some one city or town to be 
Psy of issue of notes, as hereinafter provided, 
establish in such city or town an Office or 
Offices of Issue, and 
declare that, for the of this Act, any 
such city orttown (other than Calcutta, Madras or 
Bombay) shall be deemed to be situate within 
Peeeideney as is specified in the order, 


. For each Circle of Issue other than those 
include the Towns of 
Madras and Bom- 


scree sec Soa me | missioners 


so Had Gea miss 
the Deputy Commissioners in the Presidency 
Fort William in Bengal shall be subordinate to _ 


of 


the Head Commissioner ; and + : 


the a, Commissioners in the Presidencies 
of Fort St. George and Bombay shall be subor- 
dinate to the Commissioners of Madras and 
Bombay, respectively. 


8, All officers under hey Be ren be 
Appoin suspen- pointed, and ma 
aca, srg ine oe saaniok & 

oficers, 


ernor General in 


the Gov- 


IIT,—Supply and Issue of Notes. 


9, The Head Commissioner of Issue shall alte 
Head Commissioner to _ Vide pro notes of the 
poss and distribute \Gorentaint of India payable _ 
to bearer on demand, of the” 
Liciinaltins prescribed under this Act, and shall 
supply the ap ovcvkg: at Madras and Bombay, 
ied e several Commissioners with such 
notes as they abi ‘or the purposes of this Act. 


All such notes shall bear upon them the name of 
the city or town from which 
they are severally issued, and 
shall be payable only— 

at the Office or Offices of Issue of such PIR or 
town, an 

at the Presidency town of the Presidency within 
which such city or town is situate. 


10, The name of the Head Commissioper, of 
“Signatures to notes. either of the a ery, 
of a Deputy Commission 

or of some other person authorized by the the, aail 
Head Commissioner, or by either of the said Com- 
missioners, to sign notes issued under this Act, 
shall be subscribed to every such note, and may 
be impressed thereon by machinery. 

Names so impressed shall be taken to be valid 
signatures to all intents and purposes, 


11. The Head Commissioner, the Commis- 


sioners, and the Com- 
Tesue <a fee snissionere a yng re- 


Notes where payable. 


spective Circles of Issue, on 


the demand of any person, issue from the Office 
romped established in their respective 

les 
peri under this Act, on the terms fol- 
lowing ;— f 


romissory notes of the denominations — 





First, in exchange for the amount thereof in _ 


current silver coin of the Government of lnitigs 
or, 

Secon for the amount th 
silver b La or foreign silver coin at the: 
nine hundred and seventy-nine rupees p 
tolas of silver fit for comage and of 


fineness prescribed by 
1870; Foe 


ia 
thousand 
standard — 
ee cre ree 














from time to time, by order 
old. ublished in the Gazette of 
a . Sadia, diteck Chat’ motte. 
an extent to be specified in the order, not exceed- 
"ing one-fourth of the total amount of issues re- 
| presented by coin and bullion as herein provided, 
- ghall be issued at such Offices of Issue as are 
named in the order, in exchange for gold coin of 
full weight of the Government of India or for 
foreign gold coin or gold bullion, at the rates and 
according to the rules and conditions fixed by 

_ such order. 
48. The Head Commissioner, Commissioners,and 
; Deputy Commissioners may 
. : uire any bullion or foreign 
mer eecering Loliee re- coin received under section 
; eleven or section twelve, to 
be melted and assayed. Any loss of weight caused 


fe Bxpenso of molting 


' by such melting or assay shall 
Liconsseedynate be borne by the person ten- 


wend the bullion or coin. 
14. Every person so tendering bullion or 
foreign coin and depositing 
ae shall, after the expiration 
~ of the time necessary for melting and assaying 
the same, be entitled to receive therefor a certificate 
Figned by the person authorized to issue the notes 

~ uforesaid. 


Certificates for bullion, jit in any Office of Issue 


| Contents of certificate. Such certifieate shall— 
(a) acknowledge the receipt of such bullion or 
coin, 


' (0) state the amount of promissory notes of the 

_ Government of India, or of such notes and cash, to 

which the holder is entitled in exchange for such 

bullion or coin, 

(c) state the interval on the expiration of which, 

_ if the certificate be presented to such office, the 
_ holder shall be entitled to receive such amount. 

15, Within any of the said Circles of Issue 

‘Notes where legal a note issued under this Act 

git tener. from any Office of Issue in 

i Cirele, shall be a legal tender to the amount 

ed in such note, in payment or on account 






i 
any revenue or other claim to the amount of 
ten rupees and upwards due to the Government of 


mate any sum of ten rupees and upwards due by the 
< Government of Tndia, or by any body corporate or 
person in British India: ~~ 2 if 
Provided that no such note shall be deemed to 
by the Government of India at 


‘ Secretary 
from time to time fixes. 


17. The amount so fixed shall i 
in the Gazette 









as the Governor General in Coun: 
time fixes shall be invested in securities 
Government of India: the said coi 

: securities” 
val, ead soutien,” Priated and 

* vide for the sat 
discharge of the said notes; and the said notes — 
shall be deemed to have been issued oni vorraa 









of the coin, bullion, and securities so ap 
and set apart, as well as on the general 
of the Government: its 

Provided that any silver bullion or foreign coin 

ile “en eedbaaas iat weeres under this Act es : 
am sei sold or ex jor 

-_ coin’ silver coin, of the ver. 

ment of India, and that any gold coin or bullion « 
received under this Act may be sold or exchanged 
for silver coin or bullion to be so appropriated and 
set apart instead of the gold coin or bullion, 


For the purposes of this section, silver bullion 
and coin shall be rated at ninety-eight rupees per 
hundred tolas, and gold bullion and coin at the © 
rates fixed by the Governor General in Council 
under section twelve. oe aed 

18. The pt epee page so purchased — 

eld by t 
Trustees of securities as ; EN 
Commissioner andthe Master — 
porebated union Aet’~ of the Mint “at Calne 
trust for the Secretary of State for India in 5 







19. The Head Commissioner may, at 
time when ordered 80 1 

hme Governor Gel 
uncil, sell and - 
any portion of the above-mentioned limit 
of Government securities. FE 
For the purpose of effecting such sales, 
Master of the Mint at 

writing from the Head Commission ti 
sign and endorse such Government. 














Power to sell such 
securities, 






the said Head Commissioner, if s 
1 di . 








accounts of the De- 
mt of Issue showing— 


} hole amount of notes 


d A 
ment Securities held 


monthly ‘es Cielo ea i 
fei ete ad” | 


be | the day therein in’ that behalf 


as promissory notes of the Go 
in all indictments, and in eri 
ceedings. 

28. No body ore or = 

bition of issue of ndia Ws 

guasitianrectes pay- make or issue any Will of of 
able to bearer on demand. exchange, hund{, promissory 
note or en ment for the payment of money 
payable to bearer on demand, or borrow, owe, or 
3 up any sum or sums of money on the bills, 

hundis or notes payable to bearer on demand, of 
any such body corporate or of any “such person : 

Provided that cheques or drafts payable to 
bearer on demand or other- 
wise, may be drawn on 
bankers, shroffs, or agents, 
by their customers or constituents, in respect of 
deposits of money in the hands of ‘such bankers, 
PE or agents, and held by them at the credit 

pg of the persons drawing such cheques 

or drafts. 


rception in favour of 
cheques. 


24. Any body corporate - person Magi ot 
ie any offence under section 
sash bile or ct 2 agar twenty-three shall, on a 
viction before a Magistrate, 
‘Niable to a penalty to the amount of the bill, 


‘note or engagement in respect whereof the 
committed . 


secution under this section shall be 
the Head png an eae Commis- 


‘Commissioner, as 
of Issue in which such vc i, 


«Ber th init ot ny othe ll 


(8) miresin’ at which notes shall be 
issued under this 


(6) tix "the ‘totes, nulos van cantina ae wake 


according to which gold may he taken in éechange “a 


for Government promissory notes, 

Us) Ri, Shs ceanige, dor. Slings ae Semone 
bullion and foreign coin received for 
promissory notes, 

(6) fix the interval on the expiration of which 
holders of certificates under section fourteen shall 


— such notification shall. come in! 


shall have effect as if it were en 
- Provided that no n 


| of this section shall have effect 


have elapsed from the date of its a pearance in 
the Gazette of India, 


SCHEDULE. 


5 Ba : 


Number and year of 
Act. 
— 


XIX of 1861 ... 


XXIV of 1861... 


‘ An-Act to amend Act XIX of 1861 
eg ee 
Currency.) 


. | An Act for the further pale of 
det Mo, XEK of 1001 5 


Srarsmunt or OpyEcTs AND Reasons. 
The primary object of this Bill is to” 
the law relating to the Government 
, which is now contained in four Acts, 
of 1 61, I of 1866, XXX of 1867, and_ 
1870, The opportunity has been taken to an 
the obsolete Act XXIV of 1861, and to improve 


the arrangement and wording of the existing law, 
The 19h November 1810. | 
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 daLourTs, SATURDAY, “DECEMBER 47; 1870. 
62> Separate paging is vento this Partin order that it may be led asa separate compilation. 


PART V. 
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making ae and Areguiations, or published under Brule 19. 


GOVERNMENT OF INDIA. , 


LEGISLATIVE DE. DEPARTMENT. 


© {we following Bill was introduced into the Council of of the Governor General of India for the 
pose of making Laws and Regulations on the 2nd December 1870, and was referred to a | 
‘Committee with instructions to make their report thereon in two months :— 


No. 27 or 1870. 
THE INDIAN LIMITATION BILL, 1871. 
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A BILL FOR THE LIMITATION OF SUITS. a 


ueneAs it is expedient to consolidate and ‘registered’ means duly registered und is 
age al law Pyeng to | for oe of pi a ie thaw it 

e limitation of suits, ap- | time and place of executing th a] 
and certain a ang to Courts; It is | to in the iateke ia! einstrninent rein 





ss 


by enacted as follows : i nothing shall be deemed to be done in ‘good _ 
B rat I.—Preliminary. sey which is not done with due care and atten- — 
1, This Act may be called ‘ The Indiay Limita- : = - 
Se tion Act, 1871? A Stes i acres irae g ‘eine 
: . VISIONS CO) Ss 

Tt extends to the whole of sections five to ‘teen at 


Local extent. British India ; Dismissal of suits in 
<i ; - (inelusive), ev it insti- 
i And it shall come into force aa period of tuted, je Lo pu ary an 


ee, eenenmernt onthefirst day of March 1871: application made after the 
_ But nothing herein alice applies to suits in oie of ese wat in sxe! by the 

ina "Act not retrospective which the right to sue aceru- schedule mint 
Z ed before that day, or to ap- although finial tas aot not been set — as” 
pleeons to execute decrees or orders then in force. defence. 


Explanation-—A suit is instituted in in ey 
i enactments mentioned in the first i 


when the plaint is presented to the ; 
a: ps schedule hereto annexed are peng A = vi his aplcaton or la ose an 
repealed to the extent 


cred onto arinote ug 


Repeal coachoente. eta ahe third yee cman wh ie a bg wom ap ty theo 
i the same schedule. 
6B Provided— 


¢ i 
3. ‘In this Act, unlees there be something re (a) that if the period of limitation p 


: ugpant the subject or np 
Soa accel ~ Proviso where court for any suit, appeal 
emma c 






























































‘nob dismissed as miss it on the ground, that 
; ‘it was not presented within 


ate. ae : 
tho preportbed period. 


6. “When, by any me now or pr to be in 
Shortor period of limi. force in any part of British 
tation prescribed by local India, a period of limitation 
lave, shorter that prescribed 
by this Act is specially prescribed for a particular 
class of suits or appeals, nothing herein contained 


‘¢ affect such law. 


Legal Disability. 
__ Legal disability. 


7. Ifa person entitled to — 
sue be, at the time the right 
to sue accrued, 


1st, within the age of eighteen years ; 

2nd, insane ; or 

Bra) an idiot ; 

he may institute the suit within the same period 
after the disability lias ceased, or (when he is at 
the time of the acerual affected by two disabilities) 
after both disabilities have ceased, as would other- 
wise have been allowed from the time prescribed 
therefor in the third column of the second schedule 
hereto annexed, 





When his disability continues up to his death, 
his representative in interest: may institute the suit 
within the same period after the death as would 
otherwise have been allowed from the time pre- 
scribed therefor in the third column of the same 
schedule. 


Nothing in this, section shall be deemed to | 
hae d, for more than three years from the cessation 
| or deietlx, the period within which the suit must be 
brought, 


8. When one of several joint creditors or 

ene is au any — 
Disability one disability, and when a dis- 

ag pantie ange ta be given without | 
the coneurrence of such person, tyme will ran | 
against them all: but where no such discharge 
can be given, time will not run as against any 
of them until they all are free from disability, 


feat i id When onee sae has 
i nning of ° to run, no subsequent 
Rotem aabtlity ot tuability fo ene 
stops it, ; 
wputation of Period of Limitation, 
‘In computing the period of limitation pre- 
day on scribed for any suit, the day 
.- on which the right to sue 
“accrued shall be excluded. 








such absence, be made under the Code of Ci 








Lem 


11. In computing the period of li 
prescribed for any suit, 

ments of tine of ore ee Pe the, 
endant’s absence endant has absent fron 
British India, British India shall be exelud- 
ed, unless service: of a sum- 
mons to appear and answer in the suit can, durin 
















Procedure, section stxty. 


12. In computing the period of limitation 

Exclusion of time of Prescribed for any suit, the ~ ” 
suing bond fide in wrong time during which the plain-- 
Court. tiff has been prosecuting with 
due diligence anothér suit, 
whether in a Court of first instance or in a Court of ~~ 
appeal, against the same defendant or some person —— 
whom he represents, shall be excluded, where the 
last-mentioned suit is founded upon the same right 
to sue, and is instituted in good faith ina Court | 
not having jurisdiction to try it. “4 

Explanation 1—In excluding the time during which 
a former suit was pending, the day on which that suit was 
instituted, and the day on which the ings therein 
ended, shall both be counted. 


Explanation 2.—A plaintiff resisting ana weoushi oa) 
on the ground of want of juriadiction, alte doeae to =. 
be prosecuting a suit within the meaning of this section. ‘ 


13. In computing the period of limitation 
Exclusion of time dur. Prescribed for any suit, the uk 
ing which commence- commencement of which has ‘ 
ment of mit is stayed Teen stayed by injunction, 
hy fajanotion: the time of the continuance | 
of the injunction shall be excluded. ‘ 


14. In computing the period of limitation - i 

prescribed for a suit for pos- 

Meyer’ bre borg session by a purchaser ata rt 
 ibsiay sale in execution of a decree, 
pensonc cay ag anata the time during which the 
judgment-debtor has been — 

proseeuting a suit to set aside the sale shall be 

excluded, , a 
* 4 

15. When a pee mhe woah, if he were mt 

iving, have a right to sue, 

dies Basoes the right accrues, — 

the period of limitation shall” 

be computed from the time when there is a repre- 
sentative in interest of the deceased. tiara 


When a mn against whom, if he were 
living, a right to sue would have accrued, dies 
before the right accrues, the period of limitation 
shall be computed from the time when there is 
representative whom the plaintiff may sue. 























iceman essen or 

5 inten . 

(6) against any person claiming through him 
a aoe rd good faith and for a valuable 


consideration, 

ee ~ shall be computed from the time when the fraud 
first became known to the person -injuriously 

. affected thereby, or in the case of the concealed 


3 L wesay when he first had the means of pro- 


i ucing it or compelling its production. 
. 


17. No acknowledgment or promise in respect 
of'a debt or legacy shall take 

“i oxiee aaal the case out of the operation 
: of this Act, unless such ac- 

he knowledgment or promise is contained in some 
writing signed by the party to be charged 
‘therewith. 


When such’ writing exists, a new period of 

~ limitation, according to the nature of the original 
liability, shall be computed from the time when 
the acknowledgment or promise was signed : Pro- 
vided that, where more partners, executors, or other 
ms than one are liable, none of them shall 
oe ee me chargeable by reason only of a written 
' acknowledgment or promise signed by another of 


? 
‘ 


When the writing containing the acknowledg- 

‘ment or promise is undated, oral evidence may 
||. be given of the time when it was signed. But 
|» «when it is alleged to have been destroyed or lost, 
* oral evidence of its contents shall not be received. 


. j o>" nero atec the purposes of this section, an ac- 
) knowledgment or promise ef be sufficient, though it omits 
to specify the exact amount of the debt or legacy, or avers 
| that the time for payment or delivery has not yet come, 

| or sets up limitation as a bar, or is accompanied by a refusal 
+ to pay or deliver, or is coupled with a claim toa set-off, or is 
; at rcllocy to any person other than the creditor or legaiee. 


Ilustrations.--Z, a bond-debtor, himself writes a letter 
promising to pay the debt to his creditor A, Z affixes his 
geal, but does not sign the letter : 


(Tae He pays part of the debt and promises orally to pay 
po « the rest : . 
pats He 'pays interest on the debt : 


a i ‘the part-payment : 


: Z's agent writes and signs a letter to A, promising to 
pity the debt : 

| Pf 

es Z publishes an advertisement, requesting his creditors t 
Pi: 0 Ieting txithels sions for exeminstoas: a 







operation of this Act. 


18. When, after the institution of a suit, a new 
i plaintiff or defendant is su 


“mye 


time Jimited for commencing a suit; |” 
‘against the person guilty of the ‘fraud or ‘deemed to have 






He pays part of the debt, and signs & memorandum of 





- Tn none of these cases is the debt taken out of the” 





instituted against the deceased d 
19. In tho case of a suit for. the } 
contract, w. 
eaeamPcnation comaive cessive bi 
breaches. of contract. 


‘ 









tation where : upon every, 
the breach is continuing: tyreach ; and where the 
is a continuing breach, a fresh right to sue 
and a fresh period of limitation begins to tun, at. 
every moment of the time during which the breach 
continues. Meer 
In the case of a continuing nuisance vel 
right to sue arises, and a 
: ee ave fresh period of limitatio 
egins to run, at every moment of the time during 
which the nuisance atiatiad. she 














__Tlustration (a.)—A contracts to pay an annuity to B i 
his life by pases & instalments. "A fails to aris of ‘4 
instalments. Here upon every fresh failure, a righ; 
to sue arises and a fresh period of limitation begins to ; 


and this Act may bar the remedy on the earlier breaches 
affecting the remedy on the later breaches, — 


Illustration (b.)—A, a tenant, covenants with B, his land- 
lord, to keep certain buildings in repair. At every moment | 
of the time during which the buildings continue ‘out of | 
repair and B retains his ad entry, a fresh right tosue 
arises and a fresh period of limitation begins to run, 


a a a a i cd 


Illustration (c.)—A diverts B's watercourse. At ev 
moment of the time during which the diversion conte | 
and B retains hi se of entry, a fresh right to sue arises 
and a fresh period of limitation begins to run. as 

20. In the case of a suit for compensation for 
an act lawful in itself, which 
becomes unlawful in case it — 
causes damage, the period of 


limitation shall be com 
from the time wher * i 


When ‘the damage done by such act is ofa — 
continuing nature, the period of limitation shall be _, 


Suit for compensation 
for lawful act ter 
unlawful. 


computed from the time when such damage — 
s : ' eet 
Iltustration (a)—A owns the surface of field. e 
owns the subsoil. B digs coal thereout without oa poe 4 
itn, pen iro the wry ta a a 
- rfac Ash Xe 
tisne ofthe eubaidanse. " alas 





ii 











ment b: 
y instalments, eit 2 
’ puting the ti 
sagen may be made to en 
date when it becomes due 
i iy 












Native instruments 







"-[¥ —Adverse Possession and Prescription. 
‘ 93. For the purpose of constituting an ee 
- possession by a person claim- 
et ee ing title, land is deemed to 
have been possessed and 
occupied 

" (1) where it has been usually cultivated or 
improved, \ 

(2) where it has been protected by a substan- 
tial enclosure, 

(8) where buildings have been erected upon 
it, or fi 

(4) where it has been used for the supply of 
fuel, timber, minerals, wax, honey, lac, juice of 
trees and the like, or for the purposes of hus- 
bandry, or otherwisé for the benefit of the oceu- 
pant ; 


and an hereditary office is deemed to have 
been ed when the profits thereof have been 
saaally topaiyed : 





possesion oft or 
leemed the possession of the landlord, 


or master until the expiration of twelye years 
the termination by the landlord, principal, or mas- 
ter of the tenancy, agency or service, But such 
tion cannot be made after the 
erein limited. aa eae 
Prescription. Ke 
25. Adverse, uninterrupted possession for the 
» period ean hg in eit 
‘. ease of any suit for the 
ee er recovery of co) 
a title thereto, which is suffi- 
cient against all. : ‘ 
‘ V.—Miscellaneous. : 
26. Notwithstanding anything hereinbefore 


Suits against express Contained, no suit against a 


property has 


trustees and their repre- 
sentatives. 


rson to whom 
conveyed in trust for 
specific purposes, and no suits against his repre- 


sentatives, for the purpose of following in his or — 


their hands such property, shall be barred by any 
length. of time. ae Pape 
27. No foreign rule ‘of limitations shall be a 
defence to a suit in British 
India on a oes entered 
into in a foreign country. 
unless the rule has extinguished the contract, (sand 
the parties were liviag in such country when the 
extinction took place. 


28. Suits in British India on contracts entered 


Foreign limitation law. 


‘ into in a foreign country are 
Suite on forsign con: abject tothe ailen prescribed 
by this Act. 









' 4 ‘Ann, cap. sixteen 


“53 Geo. TIT, cap. one hundred | An Act for continuing in the East 







ial ° ‘ 
(aw eras 
2 T 8¢ & 











Number and year. Subject or title. 
21 Jac. I, cap. sixteen An Act for limitation of actions and 
ong for avoiding of suits in law. 
... | An Act for the amendment of the law | Sections seventeen, eighteen 









and the better advancement of| and nineteen. 


; justice, +o, 
Section one hundred and 
twenty-four, so far as it ap- 


India Company, for a further term, : 
plies to British India. rs 


the possession of the British terri- 
tories in India, er with cer- 
tain exclusive privileges ; for estab- 
lishing further Regulations for the 
government of the said territories, 
and the better administration of 
justice within the same; and for 


and fifty-five. 


6 & 7 Vic., cap. ninety-four 
“A 
et No. XI of 1841 


No. XII of 1855 


Oy Lae BPS of? 


AAS TTY 
Seotemenencnen ean-4 


Act No. XIII of 1855 


Act No. XXV of 1857 
Act No. VIII of 1859 


.. | Forfeiture for mutiny ... sie 
... | The Code of Civil Procedure 


regulating the trade to and from 
the places within the limits of the 
said Company. 


Foreign Jurisdiction Act sis 


Military Courts of Requests ase 


. | An Act to enable Executors, Adminis- 


trators or Representatives to sue 
and be sued for certain wrongs. 


An Act to provide compensation to 
families for loss occasioned by the 
death of a person caused by action- 
able wrong. 



















Section seven, so far as it ap- 
plies to British India. 


The proviso in section nine, 


In section one, the words 
“and provided such action 
shall be brought within one 
year after the death of such 
person,” and the words “and 
so as such action shall be 
commenced within two years 
after the committing of the — 
wrong.” 


In section two, the evords 
“and that every such ac- 
tion shall be brought with- 
in twelve calendar months — 
after the death of such 
deceased person.” ; 


*.: 
Rs 


Section nine. 


In section one hundred and 
nineteen, the words “ within 
a reasonable time not ex- 
ceeding thirty days after 
any process for enforeing 
the judgment has been 
cuted?” and the: 
“within thi 
the date of ae 






































ue the ale? In "| 
section two hundred and : 





case may be.” In section eA 
three hundred and twen‘ re 
four, the second sentence. In 
section three hundred and 
twenty-seven, the words 
“within six months from — 
the date of theaward.” In 
section three hundred and 
thirty-three, from andinelu- 
ding the words “ within the 
period” down to the end of — 
the section. In section three 
hundred sid Sep eosceneae : 
words “ within t ‘ 
from the date of the dis- 
missal.”” In section three — 
hundred and seventy-three, 

the words “ within» the 
period prescribed for the 
sentation of a memorandam it 
of appeal.’ Section throw § 


hundred and seventy-seven. \ 








































Act No. IX of 1859 ... | Forfeited property . | The proviso in section twenty. 
; 185 auth An Act to provide for the limitation | The whole. Act, except so | 
ae a ae of suits, : much of section fifteen as 
does not relate to the limita- 
tion of suits. iy 


r 


So much of section two as < 
relates to the limitation afi 
suits. 


Act No. IX of 1860 Workmen and employers 


Arms Act... ons 


Act No. XXXI of 1860 So much of section foctpe st 


nine as relates to the limita- — 
tion of suits. 4] 


So much of section forty-two 
as relates to the inte 
; i of suits, 
; ber in of 1861... | Civil Procedure Code Amendment ... | Section twelve. pe 
Act N _ | Civil Courts in British Burma... | Section twenty-four, a 
. | Consolidated Customs Act ... | So much of section two 
res dred and fourteen as = 


i 








Act No. V of 1861 Mofussil Police 


ep 
hry 


















1 ‘Clagiaa to “Waste-landi 





“Number atid’ year. sunil ye ie] iis Suh soon title. 








a) 





9 et 


Act No. VII of 1865 ade Government ae ...|So much of section | 
- » | as relates to, the li 


spnmar ess 4s é a ppt pt 














meproge one 
Act No. XX of 1866 ... | Registration Act .++ | Section fifty-one...) 


Act No. XIV of 1868 ... | Contagious Diseases Act ... | So’ much of section, twenty-* ” 
; five as relates ea : 
tion of suits. F suny 


Act No. XX of 1869 .«. | Volunteers .w« |\ 8: aomnh of ‘eschon: “twantye 
| two as relates to the agin ee 
tion of suits... 4 a 2 













Act No. X of 1870 .. | Land Acquisition «1.1 Bo mach ob peckion fifi fey eight ‘ 
; as relates to the limitation 


of suits, tavilqa Anal 


P= i Doseianih 
~ Bombay Regulation V of 1827... | A Regulation defining the Limita- | Section one, clause one. ; 

| tions, as to Time, within which Civil 

Actions may be as ar and con- 











_ taining Rules o Judication respect- MY of Lion 
; ing written Acknowledgments of ) "y 
} Debts execnted without receipt of a 
. full consideration; also regarding 
Interest, the tendering payment of 
Debts, and the disposal of Property Gm 
mortgaged or pledged. ner ib 
niet SECOND SCHEDULE. 1A 
(See section 4.) p shen 
4 Description of suit. des Time when period begins ¢ to yh i] 
hi | Part 1.—Ten days, 
Ms - 1,—Application to set aside an award. Ten days .. | When the award is submitted to the | 
ea Court. 
| 14.—Complaint, under the Cattle-trespass | Ditto .. |The date of the'seizure. 0) 1) 2 — 
Be b Act, of an illegal seizure. ; Sons, nhieu ca) 
Bras Part 11.—Thirty vr aganogoee: steam 





OV ORE 


vs days. 
ae 2,Buit to contest an. award of the Board| Thirty days ... 
|. _.of Revenue under Act No. XXIII of 
18638 (to provide for the adjudication of 






















claims to waste-lands). 
Si—Appeal under the Code of Civil Prose- | Ditto B Dit si Y 
_ dure to the Court of a District Judge. ok Sad Sag P 






eases under tho Code of Criminal| Ditto 
—Applicati es yar Ditto 
“to set aside a judgment by default. mye 
ion by a defendant for an order | Ditto 

a judgment exparte. | 


















g.susteesication uniter the Code of Civil Pro- 
ure, section two hundred and thirty. 


7.—Application to set aside a sale in 
execution of a ey = the ground of 

* irregularity in e publishing or con- 
ducting the sale. 


8.—Application complaining of resistance 
or obstruction to delivery of possession 
of immoveable property sold in execution’ 
of a decree, or of dispossession in the 
delivery of possession to the purchaser 
of such property. 


. | The date of the dispossession. 


. | The date of the sale. 










The date of the resistance, ohstruction, 
or dispossession. 





9.—Application for re-admission of an appeal| Ditto The date of the dismissal. 


dismissed for want of prosecution. 





Part Ill. —Siaty 
days. 
Sixty days 


Part IV. —Ninety 
days, 
Ninety days... 





. | The date of the sentence or order ap- 


9 A.—Appeal to the High Court under the 
pealed against. 


Code of Criminal Procedure. 








10.—Suit for an act done in pursuance of When the act was done. 
any enactment in force for the time 


being in British India. 







Ditto 





11.—Appeal to the High Court under the 
Code of Civil Procedure, 








12.—Application for leave to appeal as a| Ditto Ditto. 
pauper. : 

13.—Application toa High Court for the} Ditto Ditto. 
admission of a special appeal. 








Ditto . | The date of the decree, 


Part V.—Siz 
Menths. 


Six months 


14,—Application for a review of judgment, 















15;—Suit under Act No. XIV of 1859 . | When the dispossession occurs, 
(to provide for the limitation of suits), 
section fifteen, to recover possession of 
_immoveable property. 


16.—Claim under Act No. IX of 1860 (¢o 
speedy determination of 
certain disputes between workmen en- 
gaged in Railway and other public works 
and their employers) , section one. 
17.—Suit under Act No. V_ of siaael Y, 
Sahosg a on 


exh, and to amend, in certain 
Dos gb pem mga law of British 


comes due and payable, 





‘The date of the award. 








. | The date of the decree appealed against. 


. | When the bill or promissory note be- 








When the , hire, or pri ‘otk Be 
otk dhidined atetund Beas 0 : ts 













5m 10,—Suitupon » Statute, hgh.ox Beipliticn area: 
i for a penalty or forfeiture. saat 


20.—Suit for the wages of a domestic ser- 
--vant, artisan or labourer not provided 
for by No. 16. 


~ 21,—Snit for kai amount of a tavern-bill, 
~ orof ab for board and lodging, or 


for Yong only. 


22,—Suit to enforce a right of pre-emption, 
whether the right is founded on law, 
or general usage, or on special contract. 


















...| When the till de:dalivened. {0h 
ome F, fs oe 


; When the purchaser takes actual pos- 
session under. the sale. wnat PE 


impeached, 


... | The date of the infringement, 


ve ; 


- -:23.—Suit for infringing copyright. 


24.—Suit for property seized under Act 
No. XXV of 1857 (¢o render officers 
and soldiers in the Native Army liable 


When the property is seized. 


| 4... to,forfeiture of property for muting), or 
a for the restoration or recovery of such 
Be property, or its proceeds. 





—Suit by executors, administrators, or The date of the death of the person 





.  \., representatives under Act No, XIT of wronged or killed 
at _ 1855 (to enable ewecntors, administrators 
sea “or representatives to sue and be sned for 
per ‘certain wrongs), or under Act No. XIII 
te of 1855 (to provide compensation to fami- 


rit 


ee 


lies for loss occasioned by the death of a 
person caused by actionable wrong), 


a al 


‘26 —Suit for the recovery of the person of 


When possession is demanded and 
a wife. 


refused. 


£5 


~4 ie 
When restitution is demanded and 
refused, 


27,—Suit for the restitution of conjugal 
28.—Suit to set aside any of the following 
sales :— 


(a) sale in execution of a decree of a Civil 
Court not, established by Royal 
* Charter ; 


- @ salen ce ‘of a decree or order of 
~ a Collector or other officer of revenue ; 


... | The time that the sale is confirmed, 
or would otherwise have become 
final and conclusive had no such 
suit been brought. — AE 












_ (ec) sale for arrears of Government revenue 
or for any demand recoverable as such 
arrears 5 











ora 
* iene ri — oy rs 
rent. : 





| |Part FI.— One year, 





ee OAL Hadas 
29,—Suit to. alter: or set aside a ‘summary 
decision or order of a civil court: not 
°° established’ by Royal Charter. 
230.—Suit by a person dis under 
an execution-sale to have his rights de- 
clared and for recovery of possession, 


$1.—Suit against Government to set aside 
y any attachment, lease or transfer of im- 

"moveable property by the revenue 
‘authorities for arrears of Government 
revenue, 


$2.—Snit against Government to recover 
money paid under protest in satisfac- 
tion of a claim made by the revenue 
authorities on account of arrears of 
revenue or on account of demands re- 
coverable as such arrears. 


33.—Suit against: Government for compen- 

sation for land acquired for public pur- 

_ Poses, or for compensation when the 
acquisition is not completed. 


33A.—Application for the exeeution of a 
decision (other than a decree or order 


passed in a regular suit or on appeal) of a 
Civil court not established by Royal 
Charter or of a Revenue court. 


$4,—Suit for false imprisonment 


$5.—Suit for any other injury to the person. 


8¢.—Suit for a malicious prosecution 
Fifi: + " 


87.—Suit for libel 
38.—Suit for slander 


89,—Suit for trespass upon immovedtile 
Property. 


40,—Suit for obstructing a way or a water- 
, course 


; 41.—Snit for diverting a water-course 
ben, 42,—Suit for taking or damaging movéable 
_ property. 





48.—Suit for withgfully detaining title. 





—concluded. 


One year 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


... | The date of determining the amount, 


Part VII.—Two 


years, 


. | Two years 


Ditto 
Ditto 


Ditto 
Ditto 
Ditto 


Ditto 


Ditto 
Ditto 


Ditto 


... | When the injury is committed.’ 
. | When the plaintiff is acquitted. 


... | When the libel is published, 
. | When the words are spoken, 


apie 


The _ of po ase aesieicis cor order 
in the case by a court eo i 
determine it finally, ets 


. | The date of the dispossession, _ a 


4 
When the dbieslcenetl lease or : trans a 
fer is made. * “a 


When the payment is made. | ay 2 






of the compensation, or the date 
of the refusal to ee fi 


The date of the decision or of takings 
some proceeding to enforce, or 
keep in force, the decision. 


- 
Fa he 
Liatasrs 


ey 
Fie EY 


Bs 


When the imprisonment ends. 


el 43 
pei 


inh x ES 


x 









When the trespass takes place. _ 
The date of the obstruction.. 
The date of the diversion. 


When the title to the 
i To agp rs oe 







Part VII.—Two 
years,—concluded. 
Two years 





44.—Suit mefall detaini { 
j “Sui fo ose ing iin 


45.—Suit for specific recovery of moveable | Ditto ... | When the property i is asa 
|» property. 












tit for lost moveable property which | Ditto ... | The date of the refusal, 
ia) possessor refuses to restore. 


'.—Snit for slander of title to property. Ditto bn bs damage is caused . the 
ler, ‘ 









.—Suit for loss of service occasioned by i ... | When the we occurs, 
the seduction of the plaintiff’s servant 
or daughter. 


- 49.—Suit for inducing a person to break} Ditto ... | The date of the breach. ; Rr 
4 a contract with the Soe Gis’ 


Ditto |The date of the distress, Sat 









Ditto ... | The date of the seizure. 











senate under Seals process. 


-Suit against a carrier for losing or| Ditto ... | When the loss or injury occurs, 

injuring goods, ‘ 

uit against a carrier for delay in| Ditto . .. | When the goods ought to be delivered. 

delivering goods. : ye 
ord 


uit against one en having a right | Ditto ... | The time of the perversion. ; 
‘to use property for specific purposes, priek} 
| perverts it to other purposes, raul 


eh 4 Sait under Act No. XII of 1855 (#0| Ditto ... | When the wrong complained of is 
‘enable executors, administrators or re- ‘ committed. Ona 

Soe nqpitentttiientle ela tend ta 

_ certaim wrongs) a — an executor, 

administrator or other representative. 


Suit for compensation for any wrong, | Ditto ... | When the default happens. 
us i. in peeevaineg we gon ters 

independen’ it of contract not herein 
specially provided for. 












Part VIII.—Three 
years, . 


contest an award a. Three years... sae we Peeled 
following Regulations of -in the case. 
al Code :— 

“VII of 1822, 
IX of 1825, and 


IX of 1888. 





















60.—Suit for the hire of ‘animals, vehicles, 
boats or household furniture, 


» 61.Suit for the balance of money advanced 
in payment of goods to be delivered. 


62.—Suit for the price of goods sold and 
delivered, where no fixed period of 
credit is agreed upon. 


63.—Suit for the price of goods sold and 
delivered to be paid for after the expiry 
of a fixed period of credit. 


64.—Suit for the price of goods sold and 
delivered to be paid for by a bill of 
exchange, no such bill being given. 
65.—Suit for the price of trees or growing 
s sold by the plaintiff to the de- 
fendant where no fixed period of credit 
_is agreed upon, 








dp soy 


.. | The date of the delivery of the goods. 


fiinieag 















i o vt dine 
When the period of the proposed bill 
elapses. I Bm hUT tot tte ] 










. | The date of the sale. 








66.—Suit for the price of work done by the 


When the work is done. 
plaintiff for the defendant at his request. gr ecciittay aie 







When the loan is made... 






67.—Suit for money payable for money lent 
or for money lent under an agreement 


that it shall be payable on demand. 





es STS ca ih 


seq When the money is paid. yy) 
raetuchantog 


When the money is received. + 


68,—Suit for money payable to the plaintiff 
for money paid for the defendant. 










69.—Suit for money payable by the defend- 





, ant to the plaintiff for money received ha" 
. by the defendant for the plaintiff’s use. cand rei ae 





_  10.—Suit for money payable for interest | When the dniteront boonies flag rae 


see vere Soe from the defendant to 
* he plainti where there is no registered 
agreement in writing to pay the 


r 8p MWY foul nay 2. Ah ua 













om hae Lisnd oF etal 
j io givch  eeizwret 3 fi 

.| When the accounts are atated, et 
where the debt is made pa; 
















































ee 1. —Suit on a bill of exchange or promis- 
me Saupe payable at a fixed time after 


76.—Suit on a bill of exchange payable at 
or after sight. 


77.—Suit on a bill of of exchange accepted 
payable at a particular place. 


“dg gpheeeth on a bill of exchange or promis- 
capt are at a fixed time after 
sig fy or demand. 














.. | When the ‘bill is presented at aly’ 
place. 


... | When the fixed time expires, 


~  79.—Snuit on a bill of exchange or promis- 
sory note — on demand and not 
aceompanied by any writing restrain- 
ing or postponing the right to sue. 


80, —Suit by the endorsee of a promissory 
note against the endorser. 


$1.—Suit on a promissory note or bond 
a ‘ poyable by instalments. 


i . | The date of making or accepting. ta 


... | The date of the endorsement, 


2 


... | The ae ane first term of 
payment, as e then 

oi and, for the aa pasta, $a 
expiration of the respective terms 
of payment. 


$2, pictus on a promissory note or bond pay- . | The time ofthe first default, 
‘able by instalments, which provides 

that if default be made in payment of 
© one instalment the whole be due. 

| 83.—Snuit on a promissory note given by 
the maker to a third person to be deli- 

'. -vered tothe payee after a ootain event 


should happen. 


$4.—Snuit on a dishonoured foreign bill 
where ren has been made and notice 


. | The time of the delivery to ‘iss pao { 


a he yee against the 
a bill o: cohuiee which has 


ion Eine by non-acceptance, 


86.—Like suit when the bill has been dis- 
honoured by non-acceptance and after- 
wards by non-payment, 


paar the acceptor of an accommo- 
against the drawer. 











me any other contract to 
indemnify. 


gener by wpa or vakil for his 
of a suit or a particular business, 


shoring 20 sok code ae te te pala, 


” 92. —Suits for compensation for damages 
si pera an injunction wrongfully ob- 


98. —Snit for the balance due on a mutual, 
open and current account, where there 
have been reciprocal demands between 


the parties. 


94.—Suit on a policy of insurance when 
the sum assured is payable after proof of 
the death or loss has been given to or 
received by the insurers. 


95.—Suit by the assured to recover premia 
paid under a policy voidable at the elec- 
tion of the insurers. 


96.—Snit by a principal against his agent 
for moveable property received by the 
latter and not accounted for. 


97.—Other suits by principals against 
agents for neglect or misconduct. 


98.—Suit to cancel or set aside an instru- 
ment not otherwise provided for. 


99.—Suit to declare the forgery of an in- 
strument issued, or registered, or attempt- 
ed to be enforced. 


« 100,—Suit for property which the plaintiff 
has conveyed wi insane, 


he ” 


101,—Snit for relief on the ground of fraud. 


102,—Suit for relief on the ground of mis- 
Q in fact. 






out of the general 


) the loss occa- 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


‘Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 






.. | When the plaintiff first pays 
shiny incon ot 


w+ | When the plaintiff is actually damni- 


... | The termination of the suit or busi- 
ness, or (where the attorney or vakil 
properly discontinues the suit or — 

usiness) the date of such disconti- 
nuance. : 


... | When the injunction ceases.. 


. | The time of the last item admitted or ae 
proved in the account, WA) 


. | When proof of the death or loss is 
given or received, to or by the in- 
surers, whether by or from the 
plaintiff, or any other person. ; 


. | When the insurers elect to avoid the 
policy. 



















occurs. 
When the instrament is exconted, 


. | "The date of the isvue, registration, 
attempt. fe 


. | When the pistid iomevee tee 
and has knowledge of the con- 
veyance, 


When the fraud becomes known to 
the party wronged. 


. | When the mistake becomes peice. 4) 
the plaintiff. 
. | The date of the failure. 


..| The date of the trustee’s death, — 






at it thi 
buster: (agity 









-108.—Suit 
the estate of a deceased trustee a claim 
3 for contribution. 







07. —Suit for a seaman’s wages. 
bai 
on 


qe -108.—Suit bya Muhammadan for exigible 


Nie iy heementoniared- 


isi _—Suit by a Muhammadan for deferred 
dower (muwajjal). 


si ge ing Aegis the mort- 
= Gi has been satisfied, to recover surplus 
collections received by the mortgagee. 














-/ 411.—Suit for an account and a share of 
"\ ‘the profits of a dissolved partnership. 


: 112.—Suit by a Hindi manager of a jaunt 
estate for contribution in respect of a 
nes made by him on account of the 


_ 
115 —Suit to set aside a decree obtained 
by fraud. 


—Suit by a lessor for the value of trees 
cut down i oa his lessee contrary to the 
ea fe oes 


—Suit for the profits of land belo: 
to the pong wrongfully receiv: re 
i separa t. 


ie ea 


mae remmeniin solcae aeik 


105—Suit for contribution b a who Three 
has paid the whole portant aged a ent 
rap pane by senate shares. |’ 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 







i Tho end of theroyepe dere 


pide te Die en ‘a 


The date of the tiff’s ad 
excess of ogee apse 











When the right to- 
crues, : 


the wages are earned. vighs 


.| When the dower is aaa a : 


. | When the 


refused, or (where during the con 
tinuance of the marriage no such ” 
demand has been made) when the 


marriage is dissolved by death or 
divorce. 


arrii is dissolved by . 
death or Fg 13 


The date of the satisfaction of the 
mortgage. 


... | The date of the dissolution. 4 


. |The date of the payment, —* 


. | The date of the decree. 


. | When the trees are cut down, 
We, 


. | When the profits are received. 


ea Winea she maween beeen ts 


_ | The time fixed for completing 


or (where the title is 
the time fixed for com 





120.—Suit for the breach of any contract, 
express ‘or implied, not in writing 
registered. * 


Pod = 


121.—Application for the execution of a 
decree or order of a court not established 


yr by Royal Charter. 


122.—Application for the execution of any 
such tiess or order within the local 
limits of the ordinary original civil juris- 
diction of a court established by Royal 


123.—Suit on a promise or contract in 
writing ‘igtdbinetl 


124,—Suit for which no period of limita- 
tion is provided elsewhere in this schedule. 





auction ‘purchaser or any 
under him to avoid incum- 





Twelve years 


Part VIUL.—Three 
years,—concluded. 


Three years. 





Ditto 


Ditto 


Part IX.—Sizx 
years. 


Six years i 


Ditto 


Part X.—Twelve 


years. 






. | The date of filing in such Court the 


...| When the sale becomes final and 




























When the contract is broken, or (wher 
there are successive breaches) w 
the breach sued for occurs, or (where 
the breach is continuing) when it 


or (when the application next 
are mentioned a bee nade 
the date of applying in’ g 
faith to the court to nidiveas or 
in force, the decree or order, 


or (when the notice next hereinafter 
ie has been issued) the 
of issuing in good faith a 

notice under the Code of Civil Pro 
cedure, section two hundred an 
sixteen, €2 
or (where there has been an » : 
the date of the final decree or order 
of the Appellate Court, - 


or (where there has been a review of 
judgment) the date of the decision 
passed 


on the review. 






copy of the decree or order, 


When the right to sue accrues. 
Explanation.—In the ease of a suit of 


any of the Coneeiptiont mentioned in 
Part Fi art VIII of = 
schedule, the right to sne shall | 

deemed to accrue at the time fixed 
by the third column for such de- 
scription of suit. s 


Ditto. 


conclusive. 













Part X—Twelve i 
years, —continued. Hote 
Twelve years ... | When the contract is broken. on 


Ta eae EaIeS 
ROY et 3) es 
pike 


128.—Suit in a case governed by English 
» Ayr aa el a contract by speci- 











oa a he ipecy. Ditto .. | When the legaey becomes payabiloers 
pai deliverable, pease y Ss Mitcat 
ier i ; 
_ .180.—Suit for an hereditary office. Ditto ... | When the defendant, or some 
e through whom he claims, tock ad. 
etal , verse possession of the office. 4 
~ 181.—Snit by a landlord to recover posses-| Ditto ... | When the tenancy is determined. 
»sion from a tenant, 
132.—Snuit in a Court not established by | Ditto ... | When the mortgagee is first entitled 
Royal Charter by a mortgagee for posses- to possession. 
sion of immoveable property mortgaged. 
_ 183.—Suit by a purchaser at a private sale} Ditto ... | When the vendor is first entitled to 
bee for possession. of the ipasnowedlle property | possession. Lint 
_ sold, when the vendor was out of posses- 
| _ sion at the date of the sale. 
es 184.—Like suit by a purchaser at a salein| Ditto ...| When the execution-debtor is first 
; ecution of a decree, when the execu- entitled to possession. 
Be ion-debtor was out of possession at the 
B ri of the sale. , 
Be ~ 195.—Suit by a purchaser of land ata sale} Ditto ... | The date of the sale, 
a n execution of a decree, for possession of 
Le m land, when be never has si 
4 had possession. ee 
_. 186,—Like suit when the purchaser had | ‘Ditto ... | The date of the dispossession, 
Wt posseseion, but was afterwards dispossessed. ie % 
187.—Suit by a mirdsidar to recover pos-| Ditto ++» | When the land was resigned. ne 
sion of mirds land, which his ancestor = 
_resigned to Government, from a 
_ holder to whom Government had sub- 
ie sequently granted it. 
. 138,—Suit by a remainderman, a rever-| Ditto --» | When his estate falls into poseaeilanag. 5 ; 
sioner, or an executory devisee, for pos- ith 
_ session of immoveable property. Bac 
| 189,—Like suit by a Hindi entitled to the | Ditto ... | When the widow dies. 


ie possession of immoveable property on 

‘the death of a Hinds a. Wh Siege 

Y , cee aut 

140.—Suit by a HindG governed by the| Ditto ... | The date of the alienati 
law, of the Mithkeharé to. set ide his ’ aD: 

father’s alienation of ancestral property. 

/ 141,—Like suit by a Hind governed by 
- the law of the Déyabhéga. 










Part X.—Twelve 
years,—concluded. 


143.—Like uit after the widow’s death ...| Twelve years... | The date of the death. 
144.—Suit by a Hindé exeluded from joint-) Ditto .. |In the case of a Hindé governed by — ¥ 
+ family property to enforce a right to share the law of the Déyabhiga, the date 
therein. of the death of the person from ; 
whom the property is alleged to have 
ne descended. ehty am: 8 





In the case of any other Hindi, the q 
date of the last payment to the | 
plaintiff on account of the share by = = 
the person in possession or manage~ 4 
ment of the property, not in anyway \ 


on behalf of the plaintiff. : Pee | 
145.—Suit by a Hindi for maintenance.| Ditto ... | When the maintenance sued for is 
claimed and refused. eat i 
s 
146.—Suit to set aside an adoption ©... | Ditto ... | The date of the adoption. ja 
147.—Suit for the resumption or assessment | Ditto ...| When the right to resume or assess “4 
of rent-free land. the land first acerued : bagi 


Provided that no such suit shall be : 
maintained where the land forms BA 

. part of a permanently-settled estate, 

and has been held rent-free from the 

time of the Permanent Settlement. 





148.—Suit td establish a periodically re- | Ditto ... | When the plaintiff is first denied the te 

curring right. ; : enjoyment of the right. Ve 

. Ri.” 

149.—Suit for money charged upon or| Ditto ... | When the money becomes due. 

payaple out of immoveable property. rtf “| 

4 

150.—Suit for immoveable property or any | Ditto ... | When the defendant, or some person — ‘ 

interest therein not hereby otherwise through whom he claims, took ty 

specially provided for. adverse possession of the property, 
151.—Application to enforce a judgment, | Ditto vn 





When a present right to enforce the — 
judgment, decree or order accrued — 


to some person capable of releasing 










decree or order of any Court established by 
Royal Charter in the exercise of its 
ordinary original _ civil jurisdiction. 


Provided that, when the judgment, 
decree or order has been revived, or 


some of the principal money i 
mcr they, or some interest ; 


nye nowlsigine mat of 
WwW ent 0} 
rome saaicho as tion cre wl Be 
sel ty ht ae Fy 
scent "to tie puluod Witiaee lees: ; 
or his agent, the twelve years shall 
Be computed from the date of such ren 


wince pape 









-152.—Suit against a 
Vo recover moveable property deposited or 








153.—Suit to recover moveable property 
_ eonveyed in trust, deposited or pawned 
| and afterwards bought from the trustee, 
Lay sepoeiiary or pawnee in good faith and 


154.—Suit against a mortgagee to recover 
immoyeable property mortgaged. 


ae 


es 


* 


re 
Ms 


ee 


Rie 


= 
- 


& 155.—Suit to recover immoveable property 
Ga conveyed in trust or mo: and after- 
Le ; awards purchased from the trustee or 
| __- mortgagee in good faith and for value. , 
| 156.—Suit before a Court established b 

Perlis tt Royal Charter in the exercise of ‘its ordi- 
i nary original civil jurisdiction by a mort- 
ae gpiges to fecover from the mortgagor the 
| __ possession of immoveable property mort- 
| 157.—Any suit in the name of the Secre- 





tary of State for India in Council. 


ars 





Part XI—Thirty 
years. 


depositary or pawnee | Thirty years 


Part XI/.—Sizty 
years, 


Sixty years 


Ditto 


Ditto 


Ditto 


« the title of a 












... | The date of the cee 


less where an 


or of his right mp 
ae in of solar 
e or pawnee, or some per 
ooh dota son ae ich 
case, the date of the 





, 
4 


- | The date of the mwrtphen unless 
where an acknowledgment of the — 
title of the mortgagor or of his right 
of redemption has been made in 


writing signed by the leaving 
or some n se ae dee hin, 
and, in such case, the date of the 
acknowledgment. * er 


... | The date of the purchise,~ ~~ 


... | When any of the principal oe 
aber Tiel pad on atcount of 
the mortgage debt. “Fo atink 





ere 
has = eae, , ~~ 
Norse numbers wih Ne! ‘Nos.’ is prefixed refer to the articles in the second schedule. 
frre) ar 7 ted 
ee as bed aphedy i ee 
* i f 


Se ahiadsbesett tees Fh Tada, wes, 
- Accommodation-ncceptor, suit by, No. 87. : 
aginst a factor for an, No. 74. s ath a aaike : 

Prat ont Oe ldnce 2 utual and open, N, oped 
Account current, suit for ue on mi 0} 0. 98. shih tata 
Account stated, suit for money found due on, No. ope, N arty x 
Acknowledgment in writing, effect of, sec. 17. 

one of several persons chargeable, sec. 17. 
ja right to money secured b ioe Ag No, Phy 
it title of depositor or Lorre No, 152. 
o1 , 


f title of a ig 
of enactment, suit for, No. 10. 


Acts: , see. 2 and sched. 1, 
w Addition of Sr a sec. 18. 
Administrator, suit by, for wrong to intestate, No. 25. 
——-——suit against, for wrong done by intestate, No. 55. 
‘ See Representative. 
Admission, after time, of a anti application for She nahn a. : 
——--of special ap) ‘tion for, No. 18. 
oi toacaiee of e an, “a ss tee 
Adverse possession 0 my property, nese 0. 
i ereditary Office, sec. 23 , No. 130. eeoae a 
2 ea affecting, sec. 24. + ary 
iia vost ore eselilend lake deh outiet yommidioa 46 Act, see, 17, ill. 
hing oy cena beta operation of Act, see. 17, ill, 


GRC: 
oat judgment-debtor in Charter Court, acknowledgment by, No. 151. 
; ome a in Charter Court, EIN Kea to, ib, 


oy Sah cowl of, Nos. 140, 141. 
lg hdlgtiag 
time, sec. 4; sec. 5, cl. (b.) 
be dismissed as late, sec. 5, el, (¢.) 
12, exp. 2. 
Criminal Procedure Code to any Court other than High No. 3A. 
Provedare Code Court, 


Procedure Code, No. 9A. 
- a Gt Cone, No. 11. 





ie new palperg hye nt of Ca i 

asi A r, 

‘and toda gurés, euit for, No. Nos ee 

 - ———+of revenue, suit to set aside sale for, No. 28. 

 ——$§<iniit to set aside attachment, lease, or transfer of eer No. 31. 
Ri for Satay gad ice Beene R eee a ae 


ae ~remecttngh fe fare land, suit for, No. 147. 
it of aloe air suit to peers No. 31. 


7 his suit for ary 91. 
-eiarianee ag °. 











ee acknowledgment that time for payment has not come, sec. as: e: 
ication to set aside, No. 1. 
‘Lander Claims to Waste Land Act, suit to contest, No. 2. . 
——-application to file in Court an, No. 18. 5 vitae 
——-made under certain Regulations, suit to contest, No. 57. “i 
; ~——-suit to recover property potaeent Sewn 58. 
bcuatten of advance in payment of goods to be red, suit for, No. 61. 
——due on TR open and current account, suit om: No, 98. 
Bar, limitation set up as, sec. 17 expl. 
Benémidér not a ‘ trustee,’ sec, 3. 
Bill of exchange includes a hundf, sec. 3. ve ae 
st = mit 38 V of. per s ae 
Se suit for price o! goods to or by, No. 64, 
Bet be payable a fixed time after date, N 
; payable at or after sight, No. 7 6. 
ese accepted payable at a particular , No. 77. : 
payable at a fixed time after sight or demand, No, 78. ait “4 
payable on demand, No. 79. hi fair | 












































* v 2 —_————suit on a dishonoured foreign, No 84. BS Senet scr 
———_—-__—dishonoured by non-acveptance, No. 85. or 





on -acceptancee and non-payment, No. 86. ey 00's 
—————— suit by accommodation-aeceptor against drawer of, No. 7. Re SS 
Board and lodging, suit for amount of bill for, No. 21. : 


G Vii 
f poet ee hice of No. 60. - eae 
esta Good faith op sree 


| Bond payable by instalments , suit on, Nos, 81, $2. Aare 7 
of contract, sec. 19, 5 . ici ee 








‘ages. 
~ Contribution when plaintiff pa pays whole amount due under a joint decree, No, 105. 
—laim 
























ae = i co-trustee, am: se? ws ; 1 
a in che manager on account of joint estate, No 1 2. 
Copyright, suit for fovinfenging, No ‘ 
Gosts, suit for, No. 91. 


Co-surety, suit against, No. 89, i ae 
Co-trustee, suit against, No. 106. vw 
: Court,—see Appeal, Application, Award, Charter Court, Olaim, Closing, Day, Diligence, High 
; . Court, Order, Revenue Court, Summary decisions. Reis, 
ee Credit fixed period of, No. 63, lkes 
ee Creditor, disability of joint, sec. 8. 
Crops,—see Growing crops. 
Cultivation of land, sec. 23. 
Sota of a continuing nature, sec, 20. “ 
Pam a moveables, suit for, No. 42. 
acknowledgment or promise, sec. 17, exp. 2. 
ter,—see Service. 
Day on which closed court re-opens, sec. 5, cl. @) 
on which right to sue acctues excluded, sec. 10. 
“od . on which judgment complained of was pronounced excluded, #6. 
ef which former suit in wrong ei was instituted, sec. 12, exp. 1, 
I — which such suit was ended, i 
yabhiga, suits by Hinda hag Ge of, Nos. 144, 145, " 
Fie ea person under disability, sec. 7. 
ae ee or person who, if living, would have a right to sue, sec. 15. 











—of ee inst whom, if living, right to sue would have accrued, sec. 15. 
fo fendant, sec, 18. 
ot bial tionable wrong, suit for, No. 25. 





nate fesinas or romise to pay, sec. 17. 
See Part payment. . 5 






Ps which tor sues to set aside, i 
—_—— plioation todeh anger, pe pa we. 14, 


eee -suit to set. aside, No. 28. 
———asttiti by person ai — 30 7 
: nit for possession by porchaser at, Nos. 134., 185, 136, 
; ledgment or promise by one, see. 17. 
Ginecol te Scieg Lins by wile 
against, for wrong done 0. 55. 
Brooutory devise, uit by, No. iss. ° 
é sal judgment, 0 y 
F period of limitation when court is closed, sec. 6, el: (@.) 
. of etrat ty foreign limitation La st 3 
against, for an account, No, 7 


eration, suit for settee as 103, 
sonment, suit for, No. 34. ‘ 


Praad, effect of, sec. 16. 
E ——asuit for relief on ground of, No, 101. d 
See att, Sn ele oeek sotalol by, 2. 118, 








savold, ‘Nos. “142, us. 
alienated by, ib. 







: sranghally 

under Act IX of 186 860, No, 16, 

ff animals, &e., suit for, No. 60. 
and used for supply of, sec. 23. 
ld furniture, suit for hite of, No. 60. 
included in ‘ Bill of Exc 
rand, —see oa ge Wife.” 
- Husbandry, land used for of, sec, 23, 
‘ having ATH ier sue, sec, 7. 

ie propert ape ear tigate 39. 

—_—_———— — od — purposes, suit against Governiniois for compensation 
‘or, No. 
pipe parchased from mortgagee, suit for, No. 125. 
_ .——— suit for money cha ‘upon, or le out of, No. 149. 

snit for, not Assi provided one 150. 

See Improvement, Incumbrances, Mesne profits, Mirds, Mortgage, Possession, Rent-ree tai"? 


Imprisonment,—see Valse imprisonment. . ‘ ues 
’ Improvement of land, sec. 23. ratenley 
Inabi ity to sue, subsequent to time beginning to run, sec. 9. 3h oF 
Incumbrances on an estate sold for teverue arrears, suit to avoid, No, 125. ; pars 
———---— on a patni talug, No, 126. 
Indemnity, suit on contract of, No. 90. 
Infringement of copyright, suit for, No, 23. 
Tujunction, staying commencement of suit by, see. 13. 













































? seo. 3. ws 
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damages caused by ale ad obtaining, No, 92. + 
vaseadh aang ae ti No. 35, one 
—_—- sh emai oak for, No, 52. uate 2 
Insanity of person to whom right to sue acerues, sec. 7. eo 

suit for property conveyed during, No. 100. “A ~ 


Tnstalments, failure to pay, sec. 19, ill. 1. 
-———— decree directing (sedans to be made by, sec. 21. 
: See Bond, Promissory note. 


“a “Thstrament, suit to cancel or set aside an, No. 98. Fee: 
fire or suit to declare forgery of an, No. 99. se 


Insurer,—see Policy, Premia. 
ees suit for, No. 70. 
on Hi are judgment-debt, effect of paying, No. 151, 
Interpretation clause, see. 3. 
4) of forged faecal: No. 99. 
creditor or claimant, disability of a, sec. 8. 
nent by default, No. 4. 
arte, No. 5. 
upplication for review of, sec. 5, el. (2), No. 14. 
not obtained in British India, suit on, No. 73. 
obtained in British India, suit on, No, 127. . a 
reditor in High Court, acknowledgment to, No, 151. ee 
or let of Wk ineetlgueatty: Ne isicns vot 
ater, No. 151. 



















—-laws, saving of iods of limitation ibed by, sec. 6. 
_ Lodging, suit for deal ary bill for, No. 2 at. 
‘Losing goods, suit against carrier for, No. 52. 
_ Loss of written acknowledgment, sec, 17. 
 —— of service b pega suit for, No. 48. 
Lost property, suit for, No, 46. en 
Lunatic,—see Insanity, Res, 
Maintenance, suit for, No, 145. ssa 
Maker, see Promissory note. 
Malfeasance independent of contract, suit for, No. 56. 
Malicious prosecution, suit for, No. 36. 
Mélikdnd, suit for arrears of, No. 116, 
_ Master and servant, sec. 24. i 
see’ Wages. ‘ a 
Manager,—see Hindi manager. 
sack sepa suit ~ No. ae 
t to sue, sec. 7. - 
Mirfs land, suit for, Ne ar - , : 
Misconduct, suit by wT iyatios agent for, No. 97. . ; LE 
Misfeasance ind nin of contract, suit for, No, 56. 4] 
- Mistake in fact, suit for relief on d of, No. 102. h ; 
Mitékshar4, suit by Hindt under law of, Nos. 140, 144. 
Money lent, suit for, No. 67. 
— paid for the defendant, suit for, No. 68. 
—— received for the plaintiff’s use, suit for, No. 69. 
— found due on accounts stated, suit for, No. 71. 
—— paid on failing consideration, No. 103. 
— charged upon or payable out of land, suit for, No. 149. ay 
- Mortgagee remaining in possession after mortgage satisfied, not a ‘trustee,’ sec. 3. eet 
_ —+—-— suit ap — collections received by satisfied, No. 110. : s 
suit by, in Mofussil Court, for possession of land, No. 132. ; ae 























A Re suit against, to recover land mortgaged to, No. 154. 
‘ ——-— suit to recover land apes from, No. 155. 
— suit in High Court by, for land mortgaged to, No. 156. 
Mo r, suit by, No, 154, 


_. Moveable property, suit for taking or damaging, No. 42. 
1 ——— - for wrongfully detaining, No. 44. 

—_———— for specific recovery of, No. 45. 
for lost, No. 46. 
by principal against agent for, No. 96. 
ie See Depositary, Goods, Money, Pawnee, Title deeds, Trustee. 

Mu‘ajjal,—see Dower. 

Muhammadan,—See Dower, Pre-emption, — 
ts Native officers or soldiers, mo property cid No. 24, 

omputation of ned in, ne 

i com time mentio sec, 22. y 


it against agent for, No. 97. 
on iyi ee pera 


























































: came aaah a No. 35, 
, See False imprisonment, 


Perversion of property to unauthorised uses, suit for, No. 54. 
Place, suit on a bill payable ata particular, No. 77. ” 
* Plaintiff defined, sec. 3. 
——- effect of ‘substituting new, sec. 18. 

suit for seduction of daughter or servant of, No. 48. 
ca ——- suit for inducing a person to break a contract with, No. 49. 
i -——— suit for price of work done by, No. 66. ep, 

——- suit for money payable to, Nos. 68, 69, 70, 71. iprene 

suit for property conveyed by insane, No. 100, ar 

——- mistake in fact by, No. 102. ae 
——-- suit for contribution in respect of advance bys No. 105. 
—-— suit for profits of land belonging to, No. 115. 
~ denied right to specific performance, No, 118, : 
——-- suing to rescind contract, No. 119. ‘ 
—-— denied enjoyment of i right, No. 148. ) : 
Policy of insurance, suit on, No. 9 : 
voidable at Secure election, suit to recover premia paid under, No. 95. 
Possession, suit for, by purchaser at execution-sale, sec. 14. 
- of land by tenant, agent or servant, sec. 24. 
suit for, under Act XIV of 1859, No. 15. - 
- landlord’s suit for, No. 131. th 
——--— mortgagee’s suit for, No. 152. ° ‘ 
-—_——— private purchaser’s suit for, No, 133. 
———- execution purchaser’s suit for, No. 134, 
—-—— mirisidar’s suit for, No. 135. 
suit by remainderman, reversioner, or executory devisee for, No. 136. 
by a Hind entitled on death of widow, No. 137. 
by a purchaser at an execution-sale for, Nos. 138, 139. 
See iy i Possession, 


Pre-emption, suit to enforce right of, No. 22. 
Premia paid under voidable policy, suit for, No, 95. 
Prescription, title by, sec. 25. 
Presentation,—see Appeal. 
Presumption as to instruments made by Natives, sec. 21. 
— as to possession of landlord, principal or master, sec. 23. 
Price of work under Act IX of 1860, suit for, No. 16. 
——~— goods sold and delivered, suit for, Nos. 62, 63, 64. 
—-—— work done, suit for, No. 66, 
Principal and agent, sec. 23. 
ane cee suit by surety inst, No. 88. 
nt, suit by, Nos. 96, 97. 
’ Profits of moos suit for, No. 111. 
——— suit iy tah No. 1 
_* . Promise in writing, effect of, ma 17. 
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Ue to do anytl ing at or on a Specified time or contingency, suit on, No. 72. 
—  ——— in writing » suit on, No, 23. z 
Pe 33, =" le at a fixed time after date, No, 75. Sh 








sight or demand, No. 78, 











. Sumer No. — £N ko. 
suit by endorsee st endorser 0 0. wi 
rapier iomsiventa au one Nos. 81, 82. . 
reer deh maker to third person to be delivered to payee on certain. 
yah ~ guit on, No, $3. 4 
seized under Act XXV of 1857, suit for, No. 24, 

a A 1, oF Aet XXV of 1861, 1 22, 


as: 



























































eee cuca cneme air otnetee , for possession, No. 158. 
———-—at an exeeution-sale of land, suit, by, for pom No. isk 
Reciprocal demands, gr 98. ; 
Recognizance, suit on, No, 127. i es ae it 
Recurring right, suit to establish, No. 148. mith 
resicianag oe of right of, Nos. 152, 154. 


Ssfiaed ts te geo ledg t ied by, see. 17 
acknow! ment accom ’ 2 
‘Registered’ defined mas “ch 


efined, sec. 8 





_———— instrument, suit to declare forgery of, No. 99. 
——_——-suit for breach of contract not, No. ‘120. 
3 suit on a promise or contract in writing which is, No. 123. pees 
tions, suit to contest award under certain Bengal, No. 57. Stine. | 
Reli —see Fraud, Mistake. oe AL age 
Remainderman, suit by, No 138, ‘ ih he 
Rent, suit to set aside sale of {nf télug sold for arrears of, No, 28. 
oF for arrears of, No. 116. 
yeas ee suit for, No. 135, : 3 
‘Rent-free land, suit for resumption or assessment of, No, 147. ties ann 
Satigesl ok snachneals, se, 2, sched. I. ’ ? 
_ Representative of se wenn whose disability continues up to death, sec. 7. 
———————- eceased, sec. 15. " 
Soto ror deceased defendant, sec. 18. 
of express trustee, sec. 27. 
suit by, for wrong donc to the deceased, No. 25. v 4 
suit against, for wrong done by deceased, No. 55. , 
See Administrator, Executor. 
Rescission of contract, suit for, No. 119. 
Resv mption,—see Rent. ds land. * 
Revenue, suit to set aside sale by officer of, No. 28. 
suit to set aside sale for arrears of, ib, 
suit to set aside attachment, lease or transfer of land for arrears of, No. 31, 
nue Court, By tig for execution of summary decision of, No, 33A, 
oner, suit by, No. 138, 
w of judgment,—see Application. 
or of judgment of High Court, No, 151. 
ht,—see Pre-emption, Redemption. 
jales in execution of decrees, suits to set aside for irregularity, No. 7. shits 
— suits to set aside certain, No. 28, ia 
See Purchaser, Vendor's lien. (ays ° 
Sealed acknowledgment insufficient, sec. 17, ill. . 
 Seaman’s wages, suit for, No. 107. TU) . 
Secretary of State for India in Council, suit in name of, No. 157. re é 























See Government. : as 
Seduction,—see Service. Bui ee 
Seizure under Cattle-tresspass Act, complaint of, No. 1A. see Prope Me ot 49] 
Servant, possession by, sec. 24. : ; oe 2k: an 


See Service, Wages, 

‘Service of hcg ns rit ope tart effect saber 11. 

—— suit for loss o uction of plaintiff’s daughter or servant, No, 48. 
Set-off, acknowledgment coojiel-eah claim to, sec. 17, exp. 

‘Share Set at family property, suit to enforce right to, No, 144 


ha iP hsiiteigsank ce mise, sec, 17. 
large aye No. 38, igen 


to property, suit for, No. 47. Jeo Het i Se 


appeal,—see Application. 
suit for breach of contract by, No. wah 
of erie, er No, 45, 














——- of title 





z 





oe 


“—Preede on Bills of ecbage Ac, wie under, Ne oe 


y, suit by, apeae principal Sutter, No. 88, ti 
——, suit by, againstco-surety, No, 89, 
collections,—see Mortgagee. 4 
‘Taking moveables, suit for, No. 42. 
Tavern Dill, suit ginger No, 21. 
Tenant, ion by, sec. 24, 
a Landlord. 
‘Timber, land used for supply of, sec. 23. 
Time, continuous running of, sec. 9. 
—-mentioned in Native instruments, sec, 22. 
See Brelusion. 
Title by prescription, sec. 25. 
—— to property, suit for slander of, No. 47. 
— of itor or pawnor, acknowl ent of, No. 152. 
—— of mortgagor, acknowledgment of, No. 154, 
Title-deeds, suit for wrongfully detaining, No. 43. 
Toda Gards, No.116. 
Tort,— see Wrong. 
i ex contractu,—see Malfeasance, Misfeasance, Nonfeasance. 
Transfer of land for arrears of revenue, suit to set aside, No. 31. 
Trees, suit for price of, No. 65. 
——cut down b lessee, suit by lessor for value of, No. 114. 
, suit for, No. 39. 
Trustee defined, sec. 3. 
——suits against, sec. 26, 
———suit to make good loss caused by breach of trust of deceased, No. 104, 
——suit for contribution against estate of deceased, No. 106. 
——suit against purchaser of moveables from, No. 158. 
——suit against purchaser of immoveables from, No, 155. 
Under-tenures in an estate sold for arrears of revenue, suit to avoid, No. 125. 
in a patni télug sold for arrears of rent, suit to avoid, No. 126. 
Vakil, his suit for costs, No. 91. 
Valuable consideration, effect of, sec. 16; Nos. 153, 158, 
Vehicles, suit for hire of, No. 60. 
Vendee,—see Purchaser. 
Vendor’s lien, suit to enforce, No. 117. 
Wages, &e., of workmen engaged in public works, claim for, No. 16. 
—_ of domestic servants, artisans and labourers, suit for, No, 20. 
See Seaman’s wages. 
‘Waste lands, suit to contest an award relating to, No. 2. 
‘Watercourse, suit for obstructing, No. 40. 
suit for diverting, sec. 19, No. 41. 
Way, suit for obstru , No. 40. 
Wax, effect of using for supply of, sec, 23. 
Wife, suit for person of, 6. 
See Conjugal rights. 
Watercourse, suit for obstructing a, No. 40. 
diverting a, No, 41. 


Fray; uit for obstructing 
suit or obstru a, No. 40, 
See Nuisance. = 


Work done, suit for price of, No. 66. 
Writing,—see Acknowledgment, Promise. 















oe 


_ Wrong ot spell roid i, suit for, No. 56. 
f Bee Administrator, Carrier, Continuing damage, Damaging moveables, Death, 
Brecutor, False imprisonment, Frawd, Infringement, Postar ie agury, i 


¥ Libel, Loss, Mi , Malicious prosecu 
Wo Movsaba sroporty, Neslo Soma Macdianen: Perversion, Pri 


Bt Water-course 
ere 










seieah Whores trustee, 
seizure under legal process, suit for, No. 51. 


, 

baa 9 

ian oa 
od 





to enone, No: 99. 


A ate Wrongdoer, Wrongful 































































eth aU aro habain 7S SngPLY eC) ‘e 

Though the Limitation Act (XIV of 1859) has not “been in » for 
twenty-four sections have given‘ rise to more than:a thousand reported cases, of 5 
inconsistent ‘and some directly conflicting. The time therefore appears to” 
attempting to redraw and re-arrange the Act so as to render the law on so important a su 
eertain, simple and easily ascertainable. A 

The present Bill is arranged on the following principle. In determining whether Be 
a gi suit is barred by limitation, three matters, and three er 2 need, an rule, be 
considered. These are, first, the class to which the suit belongs; secondly, the period of ‘limita- és 
tion prescribed therefor, and, thirdly, the time when that period begins to run. Mostof the | 
difficulties: which arise in applying the Limitation Act are caused by the third of: these consid- . 
erations. The framers of the Act, it is true, have in some cases expressly fixed the time at wih 
‘which the period of limitation shall be taken to commence. But as to suits for hire, the % 
; price of goods sold by retail, and dam: for several kinds of wrong, and as to the fo oa innumer- 
pinay able suits for which no period is specially provided, they have contented themselves with declar- 
Bate ing that the period runs “ from the time the cause of action arose.” To say when a cause of 
action arises is sometimes difficult, and the great feature of the present measure is ‘its atte 
to preclude this difficulty. The bulk of the Bill accordingly consists of a schedule of the 
commonest suits, shewing, in the case of each, (1) the period of limitation applicable thereto, 
oe and (2) the time when that period begins to ran. Easy access to the contents of this schedule 
. . 4s given by a copious alphabetical index. : 
The Bill also repeals and re-enacts the limitation-rules as to suits under Acts in force 
| throughout British India, as well as the provisions contained in the Code of Civil Procedure 
ee as to the time within which appeals and certain i pan to Courts must be presented and 
: made. The Bill provides (Schedule II, No, 121) for applications for the exeeution of decrees 
of mofussil Courts within the local limits of the ordinary original civil jurisdiction of the Hi 
Courts. This will supply an omission in the law which has lately been pointed out by 
High Court of Madras (5 Mad. H.C. Rep. 219). 


The other provisions of the Bill will now be noticed. 


Act XTV of 1859, section 1, declares that “no suit shall be maintained unless ‘the same 
is instituted within the period of limitation hereinafter made applicable to a suit of that na- 
ture.” Upon this section many questions have arisen; as to the effect of pleading limitation ; 
whether the plea can be considered on appeal where it has not been set up in the Court of first 
instance, and whether there is, in this respect, any distinction between regular and special 
appeals. The corresponding provision of the Bill (section 4) is, it is hoped, so framed as to 
preclude such’ questions. : 

The explanation to section 4 of th Bill enacts (in accordance with decisions of the High 
Court at Fort William) that a suit shall be considered as instituted, in ordinary cases, when the 
E | plaint is presented to the proper officer ; in the case of a pauper, when his application to sue as 
* ‘such is filed, and in the case of a claim against a Company which is being wound up by. the 
Pi Court, when the claimant applies to the official liquidator. 

Section 5 provides for the case where a period of limitation expires when the Court is 
G closed, empowers the Court, in proper cases, to admit an appeal or an application for review 
Pn after the period applicable thereto, and declares, in accordance with a decision of Sir B, 
s \ Peacock’s, that an appeal once admitted shall not be dismissed as late. : 


i _... The section (7) on legal disability, in aceordance with the original draft of Act XIV, 
po omits the case of coverture. The identity of interests between husband and wife, even where 
ie the Indian Succession Act does not apply, will suffice to secure attention to her claims inst 
| third parties. ‘The section provides for the ease of two disabilities existing when the right to 
sue accrues, x 








hie 











Pe. iyiSeotions 8 and 9 embody the English law astothe'effect of the disability of a joit oreditor: i 2 

ibe ct or claimant, and as to the continuous running of time. Le 

a »-‘In computing the period of limitation, contradictory rulings have been made as to whether 

React ‘the day on which the cause of action arose should be excluded. The Bill, section 10, settles " 
- this question in the affirmative. ‘ ugh hi 


_ Act XIV of 1859, section 13. But the words ‘for any suit’ have been introduced so. AG 
‘5 nde (in aceordance with a decision of the Madras High Court) the application “ot tis ) 
_ provision to the execution of decrees, Rar aa # 
Mo section 12—as to theeffect of suing ond fide in a wrong court—have been added expla. 
- nations to shew, (1) that, pnencndiag abe thos tariay sialon former suit was pending, the 
ihe a on which that suit was instituted and the day on which the proceedings ‘therein er 
shall both be counted, and (2) that plaintiff resisting an appeal presented on the grou 














F ys >» Section 11—~as to the effect of adefendant’s absence from British India—is equivalent to % 











No provision is made in of suit is 
/ imjunetion. Section 18 of the. Bill provides (in accordance with oe York Code of 
Procedure, ‘section 589) that, in such case, the time that the. injonotion continues is no 
part of the period limited for the institution of the suit, SPR ae 2) 
' Section 14 declares, in accordance with the decision in Gopal Stacie Ghose ¥. bare Nanay 
- Chunder Dutt, 2 W. R. Mis. 9, that, in computing the period prescribed for a suit for possession 








an execution-purchaser, the time. during which the ‘plguenseddeine has been suing to set ‘| 
phe the sale hatte exolnded e ie bs 
Section 15, in sheer git English cases, declares that eh a person who would, ” 4 

if alive, have a tight to sue, dies before the accrual, time shall begin to run as soon as he is re« he 
ited in interest. So, where a person against whom, if alive, a right to sue would have ta 
accrued, dies before the acerual, time will begin runuing when there is a representative whee “| 
the plaintiff may sue. ff 
Section 16—as to the effect of fraud—is equivalent to Act XTV of 1859, section 9. “it 


explanation and illustrations added thereto, several doubts which have arisen on the ‘eorre- 


‘Section 17—as to the effect. of an acknowledgment or promise in writing —settles, by the a 
onding section (4) of Act XIV. It declares, in accord with the English case of Edmonds v. 


wnes, 2 C. & M. 459, 463, that where the acknowledgment is undated, oral evidence may ae 
be given of the time it was signed. But it also declares (herein contravening Haydon vy, ‘iia 
Williams, 7 Bing. 163) that when the acknowledgment i is destroyed or lost, oral evidence of its © 
contents shall not be received. It declares, in the ‘explanation,’ that an acknowledgment Be 


may be sufficient though it omits to specify the exact amount of the debt, or avers that 
the time for payment has not come, or sets up limitation as a bar, or is accompanied by a | 
refusal to pay, or is coupled with a claim to a set-off, or, lastly, is addressed to any person other 
than the creditor. 

Doubts have arisen as to how limitation should be applied when, after the institution of 
a suit, a new plaintiff or defendant is substituted or added. Section 18 contains rules on this 
eubject, which accord with the decisions in 6 W. R. 298 and 10 W. R. $17. 4, 


Section 19 states the rules of English law as to the computation of time, (1) where 
there are successive breaches of contract, and (2) where a breach of contract or a nuisance is 
continuing, 

Section 20 embodies the English law as to suits for compensation for a lawful act which 
from subsequently causing damage, becomes unlawful. 


When a decree directs payment to be made by instalments at specifie/l dates, section 21 
declares (in accordance with two decisions of the Bombay High Court) tat, for the purpose 


ie 2-3 


of computing the time within which application may be made to enforce each instalment, the 

date when it becomes due shall be deemed the date of the decree. = 
Section 22 (also in accordance with a decision of the Bombay High Court) provides that 3 

in the absence of evidence to the contrary, an instrument made by 2 a Native shall, for the | 


purposes of the Limitation Act, be deemed to be made with reference to the calendar ordinarily 
employed by him. 
Except in the Bombay Presidency (see Bombay Regulation V of 1827, section 1, clause 
ncn statute-law contains no distinct enactment on the subject of the acquisition 
title rescription, Part IV of the Bill attempts to supply this want. It 
(section 3) * defining what constitutes adverse possession by a claimant of land or of an * 
hereditary office,- It then declares (section 24) how long the possession of a tenant, an agent ih 
ora servant shall be deemed the possession of his landlord, principal or master, and it concludes i 
riey* 25) by providing, in accordance with the New York Civil Code, section 441, and with tad 
8&4 Wm. 1. ¢. 27, section 34, that adverse uninterrupted possession for the period limited 4 
in the case of any suit for the recovery of property confers a title thereto which is macnn 
against all. * 

: sstet « V of the Bill contains some miscellaneous provisions. Section 26 declares lias exit 

trustees and their representatives, for the purpose of  followi ‘owe : 

eos aan not be barred by any Izpse of time. The section has been so ; 

‘, rene de. its cae to cases of implied or constructive trust. Section 27 states then 
- ¢ase in which the Courts of this country can be required to give effect to a Seusigh ants 
_ limitations, And — 28 declares that suits on contracts entered into abroad shall, ee 
bers Seot ae law, part of the don fori. Taieie iasnecoesinene Wien: 
tidied Seott oh eaghe <e 


. elas ; 







- proper place is in the Code of Civil Procedure. 


‘tation 
iod of ninety 





Pn 
fixes a period of. 
in writing and registered, 
for which no period 
_state the law as laid down in-Act XT 


we 


’ The second Schedule is divided into twelve parts bees: eins with 
prescribed for the suits, appeals and applications to w ) 
days for all suits for acts done in pursuance of enactments in force in British — 
VII provides “a period of two years for suits for all wrongs independent of contract. 

three years for suits on contracts not in writing registered. Where the 
gistered, the period will (under Part 1X) besix years. So in the case 
of limitation is gee provided. Part XI and the first three clauses 


we 


the twels 
ch the Act extends, 








, t of Part XIL 
, section 1, clause 15, and sections 5 and 6. But as there is 


- now. nowhere in British India any-special provision limiting public claims by Government, the last. 


clause of Part XII proposes, in accordance with Bengal 
a period of sixty aes for suits in the name of the Secretary of State in Council. : 
: It is right, in conclusion, to acknowledge the great assistance derived, in framing this 
from Mr. Ninian Thomson’s work on Act XTV of 1859. z . 


ig i amiaies 
K The 20th September 1870. 


Regulation II of 1805, section 2, t 


Bill, m 
cee 


J. F. Srepuey. 


Wuittry Stoxes, 
Secy. to the Govt. of India, 








~The following Bill was introduced into the Coun- 
cil of the Governor General of India for the 

se of making Laws and Regulations on 
toe dnd December 1870, and was referred to 


A is 
| a Select Committee with instructions to make 
\ their report thereon in six weeks :— 
} ‘No, 28 ov 1870. 
A Bill for the Registration of Criminal Tribes and 
; Eunuchs. 


Wherras it is’ expedient to —— for ca | 
registration, surveillance an 

Bc send mtrol of certain criminal 
tribes and etuica ss Ts is hereby enacted as 
follows :— 


Part I,—Preliminary. 
1. This Act may be called “The Criminal 
Short Title. Tribes’ Act, 1870,” 


"This section and section nine extend to the whole 
g of British India: the rest of 


Local extent. this Act extends only to the 
; territories respectively under 
the governments of the Lieutenant-Governors of 


the North-Western Provinces and the Panjab and 
under the administration of the Chief Commis- 
“sioner of Oudh. 

This Act shall come into 
sealants force on the passing thereof. 


‘ Part II.—Criminal Tribes. 


rae 2. The Local Government may declare any 
ie ra ver.to declare cor- tribe, gang or ¢lass of per- 
 tainstribes to be crimi- sons reasonabl. scared ai 
fo wale being addicted to the com- 


| mission of theff or robbery, and having a fixed 
place of residence during the whole or any part of 
| the year, to be a criminal tribe, pa tless, aan 
may direct the Magistrate istrict i 


of members 
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ips esi” Silsbee ba derk a iekes cae ones: | 


Leathe. it aE nie lami ok podemae bo oe ac eo a aia 
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3. Upon pee 4 such ——— = Bie 
agistrate shall pul a 
Procedure in making notice in the place ree the® 
; register is to be made, calling 
upon all the members of the tribe, gang or class 
to appear, at a time and place therein specified, be- 
fore such persons as he appoints, and to give those 
persons such information as may be necessary to 
—_ them to make the register in the form shite. 
said. 
Any member of any such tribe, gang or class 
Penalties for failing failing to appear according 
to appear, refusing or to such notice, or intention- 
giving false ton. ally omitting to furnish such 
information, or furnishing, as true, information on 
the subject which he knows or has reason to be- 
lieve to be false, shall be deemed guiltye of an 
offence under section one hundred and seyenty- 
four, or one hundred and seventy-six, or one hun- 


dred and seventy-seven of the Indian Penal Code, 


as the case may be. 
rer 


4. The register, py made, shall be 
officer in charge 
Charge of register. — “Police Station as the said 
Magistrate from time to time direets. a 
5. The officer keeping the register wenger 
time to time rt to. 
as ar tal said Magistraia rau altera- 
tions which ought to be made 
therein, either by way of addition or omission. 
6. Any person deeming himself aggrieved ieved by 
Pie p sprees any entry made or proposed — 
pre to be made in such register 
Magistrate, and the Magistra 


may complain to the 
ie te ern 

person’s name on the register, or erase 
or enter it thereupon as he may see fit. piers 
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Ps pr ie any 
or dancing public ie street or pe oe 
or for hire, in any private house, — 
shall, upon. conviction ‘before: a Magistrate, be 
— with imprisonment fora term which may — 
extend to two — or with fine, or with whip- 
ping, or with all or any two of those punishments. 
12. Any eunuch so registered who has in his 
charge, or keeps i in hishouse 
Penalty on registered or under his power orcon- 
gunnch keeping PY trol, any boy who has not 
, completed the age of sixteen | 
years, shall, upon conviction before a Ma 
be punished with imprisonment for a term which s 
may extend to two years, or with w HOP wk 
with both. | 
Disabilities of 13. No eunuch so 
“ rene pela ad tered shall be mh ‘ 


(2) of being or acting as guardian to any minor; m a4 


(4) of making a gift; 
(c) of making will, or 
(d) of adopting a son. 


14. Any officer authorized by the Local Gov- 
ernment in this beialf may, 





Jat, the limits within which persons whose 
“names are on the register shall 

id, conditions as to holding passes, under 
arid such’ conte may be oe to leave 
, the said limits ; and 

8rd, conditions as to answering at roll-call or 
otherwise, in order to satisfy the said Magistratey 
or persons authorized by him, that the persons 

# whose names are on the register are actually 

present at given times within the said limits. 


Any person violating any of the said rules 

iesaiass ie’ teach shall, on conviction before a 

ot ichinillon ee oes Magistrate, be punished 

with rigorous imprisonment 

for a term which may extend to six months, or 

with fine, or with miiesig: or with all or any 
two of those punishments. 


9. “~ person so registered, who is found in 


Arrest. of registered any part of India beyond Power to require in- from time to time, require 
person found zimreod the mits so prescribed for perpen gin anyeunuch so registered to 


furnish information as to all 
property, whether moveable or immoveable, of or 
to which he is possessed or entitled, or which is 
held in trust for him. 


Any such eunuch intentionally omitting to far- 
nish such information, or - 
furnishing, as true, informa- 
tion on the subject which he 
knows or has reason to believe to be false, shall be 
deemed to have committed an offence under section 
one hundred and seventy-six or one hundred and 
seventy-seven of the Indian Penal Code, as the 
case may be. 


Part IV. —Miscellaneous. 


15. All sentences of whipping under this Act 
fan a cp shall be executed in manner, 7 
. and subject to the precau- 
vaca tions, prescribed in sections 
ten and eleven of Act No. VI of 1864, 


16. No suit or other proceeding shall be main- 

Bar of suits for acts tained against any person 
done bond fide, in respect of anything done 
by him in good faith pursuant to this Act. : 


17. All Magistrates and other persons are here- + 
Jaen for acting bY indemnified for : 
order 18 done under the u 
of 1858 of Judicial Com- der 18 of 1866 of'the J 
missioner of the Panjéb. Commissioner of 
and no suit or other proceeding shall be 1 
tained against any such Magistrate or other 
person in respect o Lilies so done, x 


prescribed limits. his residence, without such 
pam: may be required by the said rules, may 

ted without warrant by any Police Officer, 
and taken before a Magistrate, who may order 
him to be removed to the District in which he 
ought to have resided, there to be dealt with ac- 
cording to the rules under this Act in force for the 
time being. 


The.rules for the time. being in force for the 
transmission of prisoners shall apply to all per- 
sons removed under this section. 


3 Part UT.—EKunuchs, 


10. The Local Government shall cause the 
following registers to be 

Registers of cue made and kept up by such 
mets yand their pro Officer as from time to time 
it appoints in this behalf :— 


(a) A register of the names and residences of 
all eunuchs residing in any town or place to which 
the Local Government specially extends this Part 
of this Act, who are reasonably suspected of kid- 
napping or castrating children, or of committing 
offences under the Indian Penal Code, section 
three hundred and seventy-seven, or of abetting, 
within the meaning of the same Code, the com- 
Pee of any of the said offences ; and 


Sel d) a register of the property of such of the said 
<b, hs as, under the provisions hereinafter con- 
ned, are required to furnish information as to 


. 


Penalty for 
such information. 
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Provinces alone, thi#te-are twenty-nine. tribes - who 


support themselves in the manner above described, 
'-IPhe first object of ‘the present Bill is to provide 
for the formation of a register of the members 
of the tribes in question. . They will be compelled, 
by Rules whieh the Local Government is empow- 
to-make, to reside within certain fixed limits, 
forbidden to leave those limits without permission, 
and if found beyond them, apprehended by the 
Police and sent to the place where they ought to 
live. Like rules were till lately enforced, with 
excellent results, in the Panjéb; but the Chief 
Court has recently decided that*these rules were 
unauthorized by law. 
~The second object of the Bill is to crush an 
association of eunuchs in the North-Western 
Provinces, who carry on a system of ‘unnatural 
prostitution, and perpetuate their class by kid- 
napping and castrating boys. 

The Bill provides for the registration of the 
names, residences and property of all eunuchs 
reasonably suspected of commitging these offences ; 
imposes, penalties on any registered eunuch who 
appears in public in female clothes, who dances in 
mio or for hire, or who keeps in his control any 

yy under of sixteen. It also deprives 
such eunuchs of the power of becoming guardians 
to minors, of making gifts and wills, and of adopt- 


ing sons. 


Phe 23rd November 1870. 


J. F. Srepnen. 


Wuittry Sroxgs, 
i Secy. to the Govt. of India. 








The following Bill was introduced into the Coun- 
cil of the Governor General of India for the 
purpose of making Laws and Regulations.on 
the 2nd December 1870 :— 


No. 29 or 1870. 


A Bill to repeal the law relating to the General 
Funds of the Courts of Small Causes at the Pre- 
sidency Towns. 

‘Wnuersas by Act No. ae ih ok ihe — 
easy Recovery of small Debis 
ie gr and Demands in Calcutta, 

Madras and Bombay), section nineteen, it was 

‘amongst other things) enacted that the fees 
erein mentioned should be paid over to an 
account to be termed the General Fund of the 


* Court ; and whereas no such payment has ever |* 


been made and no such account has ever been 
‘pened ; and whereas it is expedient that the said 
‘enactment should be expressly repealed so far as 


relates to such payment and account ; It is hereby 


enacted as follows :— 


. 


1. The following — of the said ae 
are hereby that is 

Partial repeal of Act Bhar oremer 
IX of 1850, section 19. st say re ch fees shall 


over to an account 
of the Court.” 










Act IX of 1850, section 19, provides that the 
fees received by each of the Courts of Small Causes — 
at the Presidency Towns shall be paid over to 
Fund termed the General Fund of the Court 
This provision has remained a dead letter; the 
charges of the Courts have hitherto been defraye 
by ‘the State; and the fees in question) haye 

ways been credited to the State as “ Judicial” 
Receipts” or “Law and Justice.” Its clearly 


“desirable to render this practice legal and to .con- 


tinue to treat the receiptsand charges of the Presi: 
deney Courts of Small Causes in the same manner 
as the receipts and cha of the other Courts.in 
British India. The Bill accordingly repeals the 
provision above referred to and indemnifies 
officers for omitting to obey it. rH 
R. Terre,’ 
The 19th November 1870. sae 
Wuittry Sroxas, 


Secy. to the Govt. of India. 


The following Bill was introduced into the Coun- 
cil of the Governor General of India for the 
purpose of making Laws and Regulations on 
the 2nd December 1870 :— 


No. 80 or 1870. 


A Bill to extend the Prisons’ Act, 1870, to 
Coorg. 


For the purpose of extending the Prisons’ Act, 
1870, to Coorg : It is hereb: 

Preamble. enacted as follows:— , : 

. 1. The said Act shall extend to the territories 
aks earn under the administration of 
Act XXV1 of 1870. the Chief Commissioner of 
Coorg, but subject to the 

following modifications (that is'to say):;— 

(a.) The preamble and sections one and six 
shall be construed as if, after the words ‘ Central 
Provinces,’ the word ‘Coorg’ were inserted, 

(2.) Section one shall be construed as if, for 
the words and figures ‘ December, 1870,’ the words 
and figures ‘ January, 1871’ were substituted. 


—_—— 





Stavement or Onsects and Reasons. 

No Jail Code having been laid down for guidance 
in Coorg, the present Bill, which has been ad 
at the suggestion of the Chief Commissioner, ex- 
tends to that Province the recently passed Prisons’ 


Act, No. XXVI of 1870, 5 
F. 8, Cnaruaw, 
The 18th November 1870, Vag ysis 











of the 
se of making Laws and Reg 
The end December 1870, and 
a Select Committee with instructions to make 
_ their report thereon in six weeks:—  _ 


merit “No: 82 or 1870. 

A Bilt to authorize the extension of the Chaukiddrt 
~~ “Aet lo places where there 1s no Jamadér of 
“Police.” : 


Wuerras by Act No. XX. of 1856 (/o make 

* better provision for the ap- 

pointment and maintenance of 

; Police chowkeydars in Cities, 

» Towns, Stations, Suburbs and Bazaars in the Presi- 

dency of Fort William in Bengal), section two, 

the Local Government is restrained from extend- 

ing that Act to any City, Town, Suburb, or Bazaar 

there be therein (or in some other City, 

Town, Suburb, or Bazaar with which the same 

may be united as thereinafter provided) a Police 

station under an officer of a e not below that 

of a jamadér ; And whereas it is expedient to re- 

move such restriction; It is hereby enacted as 
follows : 


j. In Act No. XX of 1856, section two, the 
Repeal ‘, part of following words are repealed 
section 2, Act No. XX (that is to say) “to any 
of 1856. City, Town, Suburb,or Bazaar, 
unless there be therein (or in some other City, 


Preamble. 





eae 


may be united as’ hereinafter ‘lie 

station under an officer of a’ not below » 

of jemadar, nor” ! 1 wat 
! aise HevenE. 7 : ‘ lor ony je 


14 wae 
ni FE 
Srarement or Onyects anp/ Reasons. © 


The Local Governments are expressly forbid 
to extend the Chaukidéri Act of 1856) fae 
town in which there is not a Police station under 
an officer of a grade not below that of a jamadar, 
The recent reductions of the police have greatly 
diminished the number of stations at which there 
are jamadars; and it is often desirable to extend 
the Act to towns where there are no Govérnment 
constables, or where, at least, there is no jamadfr, 
The present Bill therefore proposes to rey so 
much af section 2 of the dem By 
lice of a fixed ete must exist in the town 
ators the provisions of the law can be extended 
thereto. e Bill has been p at the sug- 
estion of the Government of the North-Western 
rovinces, and with the approval of the Govern- 
ments of Bengal and the Panjab. a 
F. S. Crtapawans © 
The 17th November 1870. . 


Wurrttey Stoxzs, 
Secy. to the Govt. of India, 





The following Bill was introduced into the Council of the Governor General of India for the purpose 
of making Laws and Regulations ou the 9th December 1870, and was referred to a Select Com- 


mittee with instructions to make their report thereon in three months :-— 
No. 33 or 1870. 
CRIMINAL PROCEDURE BILL, 


CONTENTS. 





PRELIMINARY, 
Preamble. 
Szorion. 
1. Short title. 
Local extent. Commencement. 
2. Repeal of enactments. 
Definitions. 


8. Interpretation-clause, 
4. “Special law.” 
5.“ Local law.” 

6. Enquired into.” 


sis. 2g St 
8. “Criminal Court.” 
9. “Court of Justice.” 
» 10. “Court of Session.” 
11, “Magistrate of the District.” 


« Magistrate.” 
* * 4 = 
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Be Ae ee ee 

fh ims: powers of a Magi rig ¢ 

Fei 14. “ District.” Aas De 

Le “ Division of a District.” 

pt 25. “Local limits of a High Court.” 

i ‘ 16. Division of Act. , 

ie . SA ta 

7 PART I. “to ge 
, JURISDICTION. ; eae sm 

i Cuarrer I.—OQrdinary Jurisdiction of the Courts. ef ME ac . 

idie* ; 17. Offences cognizable by Criminal Courts. ares 

.. 18. By what Courts offences in second schedule are triable. 

f «19. Powers of Court of Session. 

20. Powers of Assistant Sessions Judges in Bombay. * 


F 21. Power to appoint, in Bombay Presidency, Joint Sessions Judges. 
i 22. Powers of Mecistrate of the District, 

. Powers of Subordinate Magistrates, First Class. 4 
rand Powers of Subordinate Magistrates, Second Class. ; fee | 
oe 23. Subordination of all Magistrates to Magistrate of District. . 

. 24. — may withdraw or refer cases. 


25. Power for Bengal Magistrate in charge of Division of District to try ccrtain charges : 
unreferred, 


\ Fence 


Be Cuarrer 11.— Special Jurisdiction conferred by Government, 


fet 26. sages of ‘rea! officer in Non-Regulation territory over offences not punishable 

oe with death. 

i 27. His procedure in cases triable by the Court of Session. 

28. Power to invest with powers of Magistrate or Subordinate Magistrate. 

29. Local Government may delegate its power of appointing Magistrates. 

30. Power to determine local jurisdiction of a Magistrate of District. 

$1. Power to invest Magistrates with local jurisdiction. 

$2. Power to invest certain officers with powers of Magistrate of District. 

33. Subordinate Magistrate may be empowered to hold preliminary enquiry and to cont- 
mit to Court of Session or High Court. . 







k: $4. Local Government to define what Magistrates and Subordinate Magistrates shall: be 

& \ a wered to entertain complaints preferred directly to themselves or on report 

ie of Police officer. , 

a 35. Magistrate of District may invest any Magistrate or Subordinate Magistrate with 
Bens powers described in section 33, eae * 
ate 36. Powers may be varied or cancelled. 1 Bone 
Plats 87. Succession to vacancies in the office of the Magistrate of a District. Wide a 
Pom: 38. a of powers of sions transferred. ay * CON 
eo 39. idity given to process, &c., signed by Magistrates in Petty Sessions. ae 

ee _ 40. Sentences heretofore passed by Mogistesien in Batty Sessions, to be valid. ae 














CHarrer I1l.—Jeriediohon as to Persons. 


Hi _ 41, ‘Criminal Courts to have jurisdiction over all persons, except those exempted by law. 
5 42. No exemption from Act by reason of birth or d Pa Sea mA 

ty 43. Commitment for trial before High Court. ' 

-S. Cs Bonsai aay Sr ro j 

j Procedure when Euro opean British subject \l with offence > triable 
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Power trial before Court. 
"Power to send offender for trial out 
Form of warrant and bail-bond. 

. Order of Government sufficient authority. 


Delegation of power given to Local Government. 
Cuartor IV.—Wiere Offences shail be tried. 


Trial to be ordinarily in district where offence committed. 
Proviso as to European British subjects. , 


Accused triable in. district where act done, or where consequence ensues. 


Trial of abetment. 
Offence committed on boundary of district. ‘ 
Offence begun in one district and completed in another. ss 
Offence mareayee a journey or voyage. . ; 
Receiving, &c., stolen property. 7 ; 
Concealment, &e., of Wiinapped person. t=yirh 
Thuggee, dacoity. ae 
Escape from lawful custody-under sentence. 
High Court to decide, in case of doubt, district where an enquiry shall take place. 
High Court may transfer case or direct trial in district other than that in which 
offence committed. , Bey 


ey. 





PART I. 


PROCEEDINGS. TO COMPEL APPEARANCE. 
Cuarter 1.—Preliminary Enquiry by Police. 


yop ony direct enquiry. 

Police to make enquiry into certain offences only when ordered by Magistrate. 

Saving of powers ated in Police by special pas fe law, . " 

All ns to give information of certain offences. 

Complaint to Police to be in writing. 

Upon complaint preferred, Police officer in charge to proceed in person or depute officer 
to make enquiry. 

Preliminary enquiry. 

Where local enquiry dispensed with. 

‘Where Police officer in charge sees no suflicient ground for enquiry. 

Police officer’s power to summon witnesses. : 

Oral examination of witnesses by Police. 

Proviso. 

No inducement to be offered to confess. 

Police not to record statement or confession. 


Proviso. 

Confession to Police not to be used as evidence. 

Confession made while accused is in custody not to be used as evidence. 

So much with genie made by accused as relates to fact thereby discovered may be 


Enquiry by Police 
ry 
Accused not to be 
anthority. : 
1 ure of Police in case of deficient evidence. 

i or Zs. am ie 
ees ee 


on DRT 


oe and witnesses to execute recognizances to appear. te 


e _ 
detained by Police more than twenty-four hours without special 


Proseoutors and witnesees But to be s 
Hecnsntpenetororwines may he sti i 
Dickies 9 aoa 0 i saves ahaa 
0} entaa: OVRONTS TK eB 
91. Police to enquire ore teport on unnatural and ite deaths. to reas 
92. Substitute for officer in charge of Police-station during his absenee ois. 








Cuarrer 11.—Of complaint in order to the issue of a Summons or Warrant. : 


93. Summons or warrant obtained on complaint. 
94, Examination of complainant. 

ia 95. Issue of summons or warrant. 

ae Dismissal of complaint. 4 
96. ene of offences without complaint made. 


97. On comtlaint summons may issue. 

98. Warrant to arrest if summons not obeyed. 

99. In what cases warrant may issue on comptes 
100. Postponement of issue of process. 

Dismissal of complaint. 
101, Magistrate may direct bail to be taken. 
Bail-bond to be forwarded. 

102. Magistrate may dispense with personal attendance of accused, 
103. Proclamation for person abseonding. 
104, Attachment of property of person absconding. 
105. Restoration of forfeited property. 


Cuaprter III.—O/ the Summons. 


106, Form of summons. 

107. Summons by whom served. 

108. Summons how served. 

109. Service when accused cannot be found. 

110, Issue of warrant in addition to summons, 

aft Summons or warrant for offence committed beyond local jurisdiction. 

112. Provisions in this chapter as to form, service and issue of summons applicable to all 
summonses. x 








Cuarrer 1V.—O/ the Warrant, 


1138, Form of Warrant. 
114. Warrants to whom directed. 
115. Warrants directed to any person other than a Police officer, 
116. ‘Warrant to several persons. 
117. Warrant directed to Police officer. 
118. Magistrate i deming * ——: may superintend its execution. 
Arrest in presence 
119. All persons to nasi a rsore and police in certain cases, 
120. Where warrant of Magistrate must b’ executed. ie 


121. ‘Warrant executed in another jurisdiction. ya rei fea 
bas Procedure in such cases. , aN 
e When arrest made within local limits of High Court. thisg ° 
. * «122, Where arrest made within twenty miles of p where warrant issued. way 









Pe 123. Direction and transmission of warrant for anane out of issuer's jurisdiction. — 
Faye Endorsement and execution of warrant. 

; 124, Direction of warrants for execution within local limits of 
125. nesaertits ceoeatncs Se saree Stee his own warrant for Saat aie 
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137. 
138. 
139. 


141. 
142. 


144. 
145. 


147, 
148. 
149, 
150. 


152. 
153. 


154, 
155. 


156. 
157. 


158. 
159. 


160. 
161. 
162. 


163. 
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house entered mn against ies wasen's ed. 
oe s oe 


-ahragaeest fag 

to be one before Magistrate. 
Inducements to disclosure or confession. 
Provisions as to warrant and its service and issue applicable to all warrants of arrest. 





Cuarrer V.—<Arrest without Warrant. 


+ Sea deplete Se 

erson cl refusing to give his name and residence. ( 

Arrest of vagabonds. tii ork 

Police to seirek certain offences. r 

Information of design to commit such offences. 

Arrest to prevent such offences. 

Injury to publie i i 

cppgrems.t0 to be allowed into house entered by person of whom Police in seareh. ‘ 
edure where ingress not obtainable. 

Person arrested to be taken before Magistrate or officer in charge of Policestation. 

Offence committed in Magistrate’s presence. 

Unlawful assembly to disperse on order. 

Re-taking of person escaped. 

Course to be followed in order to retake. 

Procedure when Police officer deputes subordinate to arrest without warrant. 

Police may pursue offenders into other jurisdictions, 

Detention of offenders attending Court. 





PART II. ; 4 
INQUIRY AND TRIAL. j 
Cuapter I.—Preliminary. ok 
Right of accused to be defended. ieee n'y 
Magistrate’s Court to be open. a] 


Cuarter Il.—Cuases usually tried by Magistrates upon Summons. 


Procedure in cases tried upon summons. ] 
Defendant og admitted to bail or allowed to be at large on his pereciial re- | 


Non-appearance na complainant, —_, 
Substance of poten to be stated. 
Conviction on admission of truth of com, a 
revi ag no such admission is 
Aaa ti. 
Compensation in cases of frivolous or vexatious complaints. 
Recovery of such compensation. 
Withdrawal of complaint. 
-poaetial 




















Procedure in cases tried upon : teh Se ena 
Examination of com] Bt asa ophosand Sor pete! an 
167. oe ee : 


Power rest utah: to summon and examine ‘any person. 
169, Examination of accused. 
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174. Dales: : 
175. Acquittal. 

Conviction. See tes, 
176. When defendant to be committed for trial. 4 i eae 


Copy of charge. 
178. Copy of charge to be furnished to accused. 
179. List of witnesses for defence on trial. 
Further list. 
180. Record to be forwarded to Superior Court. 
“ 181. pe of depositions to be furnished to accused. ve 
‘¥ 182. en commitment made, Magistrate to give notice to Government prosecutor. 








a cy j er ] 
Cuarrer 1V.—Jnguiry ly Subordinate Magistrates. 
183, EES of cases to Subordinate District Magistrate. 
ip viso 
ie 184. Record of order of reference. . 
ee Processes 


185. Subordinate eo to follow same procedure as Magistrate. 

~  §.-- 186. Procedure of Subordinate Magistrate in cases beyond his jurisdiction. 

ea 187. Procedure when Subordinate Magistrate cannot pass sentence sufficiently severe. 
: i Subordinate Magistrate may commit accused for trial before Court of Heaton, 








iu Cuarrer V.—TZrial by Court of Session. - 
, | 188. Cognizance of offences by Court of Session in original jurisdiction. oie 
: 189. Commencement of trial. 
Plea of guilty. oes 
190. Refaml £9 plead, or claim to be tried. try 
191. ‘Trial before Court of Session to be conducted by Government Pleader. Ps oo 
192. Examination of accused before Magistrate to be evidence. o ty 
Proof of such examination. % Z| 
uittal. . pie i 
De ence. : " t 
When accused may address Court. iat spice 
. Proseeutor’s right of gly, } : ae ie 
96, Judgment of acquittal \ OS ee 
Sentence. oF rae 
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Cnareg VE.— Dali of te Jv Mil yO Sain k 
Trial with aid of assessors, i be: srperearo os foros 
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204. Number of jury . 
. 205. Jurors to be chosen by lot. : eles. 
206, Names of jurors to be called, ' Be! erisgeenesy | DUS ee oa 
Objections to jurors. ‘ eV A, Cane 
207. Grounds of objection, wer rae ‘ 
208. Juror to understand the language in which evidence is given or interpreted. 
209. Foreman of jury. 
Jurors to, be sworn. 
210. The same jury or assessors may try in succession several offenders. 
. 211. View by jury or assessors. . mh 
212. Procedure when juror becomes unable to attend, “i ie Oe 
213. Summing up evidence. ; 45 
214. Retirement of jury to consider finding. I 
’ 215. Procedure when jury are unanimous. zs 
216. Procedure when jury differ. 
217. When prisoner shall be convicted. 
When he shall be acquitted. 
218. Jury or assessors to attend at adjourned sitting. 
219. Jury for trial of Europeans or Americans. 
Election to be tried without jury. 
220. Summoning and empanelling jurors under section 219. 
221. Jury for trial of persons not Europeans or Americans. 
222. Jury when European or American charged jointly with one of another race, 








PART IV. 
APPEAL, REFERENCE, AND REVISION, 
Cuartren I.—Appeal. 


223. Appeals from officers exercising powers less than those of a Magistrate, 

224, Appeals from convictions by Civil Courts. : 

225. Appeals from Justices of the Peace. 

226. Appeals from Magistrates. 

227. Appeals by persons convicted by officers invested under section 26. 

228. Appeals by persons convicted by Session Court. 

229. No appeal in case of acquittal. ; 

230. No appeal in petty cases. : " 

231.. Time for presenting appeals. | 
~ 2832. Copy of sentence to accompany petition. 

233. Rejection of appeal. 

234, Procedure where appellant in jail. 

235. Copy of sentence or order to be furnished. 

236. Appellate Court may alter or reverse finding and sentence. 

237, . Suspension of sentence pending appeal. Release of appellant on bail. 

288. Appellate Court may direct further enquiry, &e. : 

289, Certain findings not reversible on the ground of offence proved being theft. 

240. Finding of theft not reversible on the ground of offence proved being dishonest mis- 

appropriation. 

Saving of power of Appellate Court to reduce punishment. q ust, 
242, Finding or sentence when reversible by reason of error or defect in charge or pro-* 


Appellate Court may reduce punishment. ai 
248. Procedure in ease of conviction by Court not having jurisdiction. i | 
“244, Finality of orders on appeal. ane 
245, Unless otherwise provided, no appeal to lie from order or sentence of Criminal Court. 
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246, Sentence of death. ; Pscihinoge ee 
247. Constitution of Court for hearing case referred for confirmation of sentence. 
3. Power of High Court to confirm sentence or annul conviction, 


neal abd eg: 
Cc Bs ort een eirontiten 


ibn High Court cansista of one Jn € 


one 


Sxcrion. 3 - ie: = oe 
252. Power to High Court to make rules, Ses) 9) 50) 
253. High Court may frame rules. Bian gabvbaensd Le Raptr a 
254. Calendars of trials by Court of Session. ia ile ny 


261. 
262. 


'. Annulment of illegal sentence. ae eee | 
. Revision of trials. +) 
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Powers of Court of anid: Magintextn'te call foe sevord of gahadiiaed Coma 
Reference to High Court. :' A ese 
Commitment of person discharged by Magistrate. Papin: 







General power of revision. 
Power to call for records of Court of Session. 
Mitigation of sentence. drat A 
of sentence. ’ pita! 4 
a on revision to be certified to Lower Court or District Magistrate. . 
ViSO. ; 
When trials may be set aside for irregularity. 








PART V. 


EXECUTION, 


Procedure in cases referred to High Court for confirmation. 

Court of Session to send copy of finding and sentence to District Magistrate, 
Warrant of execution. 

Procedure after sentence passed by Court inferior to Session Court. 


. Execution of sentence under section 263 or 264. 


Illness of prisoner. 

Levy of fine. 

Payment of fine in compensation, 

Imprisonment in default of payment of fine. 

Proviso as to cases decided by a Magistrate. 

Whipping if awarded in addition to imprisonment, when to be inflicted. 

Mode of inflicting the punishment. 

Punishment not to be inflicted if offender not in fit state of health. 

Nor by instalments. 

Procedure if punishment cannot be inflicted under the last section, ¢ 

Sentence in cases of simultaneous conviction of several offences, B 

Maximum term of imprisonment. 

Currency of sentence on escaped convicts. f 

Sentence on offender already sentenced for another offence. be 

Proviso. ie 

Local Government may order removal of a prisoner from one jail to another, = 

coer of youthful offenders in ae | 
overnor General in Council to appoint places to whi sentenced be sent, 

zone Ne Frm to direet removal of persons rental ch places. pK +. ERE Son 

ntenee of transportation on persons already transported un revious sentence." 
Sentence of death, : S shai) Mad 3 
Power to remit punishment. 














_ PART VI. ‘ 7 “ayy 











+ aaa ab — vovtieney not taken down in 


292. Local Government may’ direct evidence to be a in vernacular: Mae of 
Magistrate. 


293. Taking “down evidence in cases tried. upon summons. 

294, Local Government to decide language in ordinary use. 
y 295. Evidence how to be recorded. 
; Evidence to be read to witness. 

296. Meniorandum to be attached to evidence. 

297. Interpretation of evidence to accused or his agent. 

298. Remarks respecting demeanour of witness. 

299. Sections 296, 297 oa 298 not to apply in certain cases. 





Cuarren III.—Of the Lramination of Persons accused. 


300. Accused may be questioned. F 

301. No influence to be used to induce disclosures. 

302. Accused not to be sworn, sebnoent cae 

808, Examination of accused how recorded. >: one 

304, Magistrate may tender pardon to accomplice. : ii 

305. High Court or Court of Session may direct tender of pardon. 

306. When High Court or Court of Session may direct commitment of person hed whom 
pardon has been tendered, 





Cuapren IV.—Of securing the attendance of witnesses. were 


$07. Procedure for obtaining attendance of witnesses. + 
808. In cases tried upon summons. a ae 
309. In cases tried upon warrant. 

$10. In inquiries p iminary to commitment to Court of Session. ; nee 
311. When accused person is to be committed. : ne 
$12. Refusal to summon unnecessary witness, unless deposit made. j 
313. Witness for defence, : eae 
314, Power to summon material witness or examine person present. ‘ 
$15. Issue of warrant of arrest in first instance. pare 
316. Procedure when warrant cannot be served. (oe ay sees 


317. Release of attached property of witness appearing and eatisfying Micntrete 140 : “4 
Sale of property of witness not appearing or satisfying Magistrate, ) ee Siem 
818. Arrest of person disobeying summons. erg Wy 
319. Committal of person refusing to answer, ; Pree} a 
880.;.Commnittal of witness refusing to answer. Bet eee 


821. Recognizances of prosecutors and witnesses. 








; Cuarter sscie Sanches 

‘ " Search-warrant when grantable. TY FHAS 
Direction of search-warrant. 

Warrant to Palio of may be east iy hit eubordinate. 


Fepoaton of Soaps ome tee 
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352. 


| Exem 







i 


may presence, 
Search oe bows in pes of Police-station, 
When or Police-station may pm, Bee another to issue search-warrant. 
Inspection of weights and measui 

Persons in charge of closed house to allow search. 

Place to be searched may be broken open, — 

Breaking of zendna. 

Search to be made in presence of witnesses. 

Occupant of place searched may attend. 







































Mode of searching: women. . x! 
PART VII, 
PROCEDURE INCIDENTAL TO INQUIRY AND. TRIAL, 
Cuarren I.—Bail. oR 
When bail shall be taken. ; 


Bail not to be taken for certain offences. 
When bail may be taken. 
Power to direct admission to bail. 
nizance of accused and sureties. 
Insufficient bail, 
Bail may be taken at any time before conviction. 
Discharge on bail. 
Discharge of sureties. 
Procedure to compel payment of penalty by accused. 
Procedure to compel payment of penalty by sureties. 


In what cases the powers given by sections 284 and 285 may be exercised, 
Remission of part of penalty. 
Revision of orders. 


Deposit may be made instead of bail. 





Caarrer I. Formation of Lists of Joroe and Assessors and their Attendance, 


List of jurors and assessors. 

Publication of list. 

Revision of list. 

Annual revision of list. 

J urors and assessors. 
ifications. 


ptions. 
Person exempted is not ound to aa hima of hie ight of exemption. i 
Court to summon jurors. 
Form and service of summons. =. 
Power to summon another set of jurors or assessors. Lath 
Service of summons on officer of Government. wie 
Court may excuse attendance of juror or assessor. 
List of jurors or assessors attending. é F 
sipstieamlaayineamer: Rm mage Seana Ora eaten 
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i 
376. Procedure in case of accused being lunatic. 
877. When accused appears to have been insane. 
ae aban = wen soca person committed apo Court of Session being lunatic. 
lease of luna’ investigation or 
Custody of lunatic. rns 
$80. Hesemotian of investigation or ee apes 
381. Procedure on accused appearing bef or Court of Session. 
382. Finding in case of acquittal on poted of being lunatic. 
383. Person so acquitted to be kept in safe jen 
384. Lunatic prisoners to be visited by Inspector Gael 
Procedure where lunatic prisoner is reported capable of making his defence, bak 


Procedure where lunatic confined under section 357 is eapable of being din: 
charged. 
$85. Prisoner appearing to be insane, may be removed to Lunatic Asylum. iene ; 
Remand or discharge of lunatic becoming sane. , ae 


386. Delivery of lunatic to care of relative. Bh ae 














Cuarrer II.—Contempts. 


387. Procedure in certain cases of contempt. 
888, Discharge of offender on submission or apolo By. 
389. Procedure when offender is a European British subject. 














‘PART Ix, 
nh On PLEADING IN CRIMINAL CASES. 
. Cuarren I.—Of the Charge. 

Offence how described. 

Assumption of absence of general exceptions under Penal Code. 

Evidence as to general exceptions. 

8 ground of exception from absence of circumstances not to be assumed. 
veral heads. 





may contain se 

Ptr howe 

* grt yet ee 

harge e u 

BO. Charge incase o doubt as to able, or offence proveable. sig 

ir containing several ir 

foo A 400; Amendmeat charge. 4 Tier 
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411, Judgment a aor offence. 
nates Judgment in the alternative. 
412. Form of finding and sentence. 
413, Language of sentence. we 
bi 414, When sentence may be written in English. 


Prosecutions for offences against the State. ; 
Prosecution of Judges ee servants. Z 
Prosecution for contempts of the lawful authority of public servants, 
Prosecution for certain offences against public justice. 

; fs cal ne 


Procedure where offence triable only 
not empowered to commit to such Court. 
6. Prosecution for adultery. 


7. Prosecution for enticing away a married woman. 


a 


PART X, 
PREVENTIVE JURISDICTION OF MAGISTRATES, 



















456. 
457. 


465. Ba 


tii Bhi d 


466. 


467. 
| 468.~ 
489. 
heehee eg nei 








‘Onder for maintenance of wives and children. r= 
Enforcement of order. , of 
Proviso 


Sra gained 


is 


Cuarrer IIL—LZocal Nuisances. 


Magistrate may issue orders to prevent obstructions, 


Magistrate seed prohibit repetition or continuance of 
removal of nuisances, 


to human life, or 
nuisances. 


t of or neglect by jury. 
ience or neglect by person ordered. 


te’s order to be reasonable. 
satisfies Magistrate that order is not reasonable 
Injunction pending enquiry byj jury. 
Saving of certain sta’ 


tutory provisions. 





Cuavrer 1V.—Possession. 


Hapinieate how. to proceed if any dispute concerning land, &e., is likely fie . 

breach of the peace. 

Party in possession to be continued until ousted by due course of law. 

Tf previous possession cannot be amy attach subject of dispute, 

Teanga right of use of land or water, 
enquiry to determine boundary dispute. 

Rane of ocak f Collectors and Revenue Courts. 


+ og Stay ‘ 


_ Carrer V.—Of the Maintenance of Wives and Families. 
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‘Alteration ‘ in-allowance: « 
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- Preuoeany. f 

1, This Act may be 

called “ The Code of Crimi- 
nal Procedure.” 

It extends to the whole of 
British India ; 

And it shall come into 
force on the first day of 
March, 1871. 

2, The enactments mentioned in the first sche- 
| Repeat of ects dule hereto annexed are 




























repealed, 
* a. “References to any of the said enactments made 
Be ad any Act subsequently thereto shall be 
read as if to the corresponding section of 


this Act. 

_ Notifications published and orders made under 

y section of any - hereby repealed shall be 
ed to have been p' and made under 

corresponding sh am of this Act. 

Definitions, 

3. The following words and expressions in this 
Act have the meanings here- 

by assigned to them, unless 

be gga a repugnant in the subject or 


4, The words “spesial 
law ”’ denote a law applicable 
rp to a particular subject. 
oe 4 i The words aes atic op a law ap- 

Ney » plicable only to a particular 
Teal ta. Part of Britsh India, 


# 









: : trial ; 
TShtceinaoeall mined” — trial and 
every subsequent proceeding, including the punish- 


‘ment of the worm. 
sooo includes“ p “ printed,” 
“ey > “ 
ria and “en- 
grayed.” 





38. The words “ the powers of a 
Pied pe Sh tans mean the fall ans: 
Magistrate. 


The words “any of the powers of 
“Aay of the, rowers fin the ‘fll poe of bs 
of a Magistrate.” e tec an 
Magistrate. 


14. The local jurisdiction of the Magintrate oe 
“District.” - : oe District shall 2 
of this ne il 
‘ in a particular of al 
tie of » Dis trict, vested rae ‘ 
other than the Magistrate of | 
the District, shall be deemed a “ division of a 
District.” 
15. The words “ local = . a Hi Court” 
mean local limits of the ordi- 
“Local limits of ® nary original criminal } 
aoa hae diction ofa High Coan 
16. This Act is divided 
into eleven Parts relating 
to the following Bai 
matters :— 
The first Part—to jurisdiction, 
The second Part—to proceedings to compel ap- 
pearance, : 
The third Part—to inquiry and trial. f 
The fourth Part—to appeal, reference ahd ee 
vision, 
The fifth Part—to execution, 
The sixth Part—to evidence, ay 
The seventh Part—to procedure incidental to "] 
inquiry and trial. 
The eighth Part—to sweeten: incidents. 
The ninth Part—to pleading, — 
The tenth Part—to the sonata juvisdiction 
of Magistrates. {hat 
The eleventh Part—to miscellaneous [ 


PART I. 


JURISDICTION, 
CHaprer L—Ordinary Jurisdiction f 





Division of Act, 
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Kenan 
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or both imprisonment and fine in ara 








a ., which both punishments are authorized by 
} a iva 2 ey ; Indian Penal Code. wy sais 
© ‘imprisonment of either description for a period Second Class. Jinprisonment 
D a eding fourteen years, including such goli- | Seo Class. not exceeding one month; 
-. tary confinement as is authorized by law ; or fine not exceeding fifty rupees ; x 
4 ~ or fine to an unlimited amount ; or both imprisonment and fine in all. cases 
_ or both transportation and fine ; which both punishments are authorized 


~ or imprisonment and fine, in cases in which | Indian Penal Code. Ras 
both punishments are authorized by the Indian | No sentence of solitary confinement, under @ee- 
Penal Code, tion 73 of the Indian Penal Code, shall be passed - 
~ In cases in which, according to the Indian | by any Court inferior to an officer exercising the 
Penal Code, forfeiture of property may be adjudg- | Powers of a Magistrate. at sad 
ed, the Court of Session may adjudge such for- 28. Except as otherwise provided in ber 
feitare in addition to the sentence. nema eee oe Aet or by any other law for 
20, Ini the Presidency of Bombay a Sessions | Magistrates to Magis. *H¢ time being in force, 
Fudge may palin cases for rs of Distt Magistrates and Subordinate 
okt eget pokey: trial by an Assistant Sessions | .. _ Magistrates shall be whew 
* Judge: and the Assistant | dinate to the Magistrate of the District in 1 
Sessions Judge may, in such cases, pass sentences they exercise jurisdiction, 7 


¥ty 


















i te inept pola all 24, ‘The Magistrate of the District, oF a 
. Imprisonment for a term not exceeding seven $ agistrate in charge of 
years (including such solitary confinement as is eet 1p wise division of a District, may 
authorized by law), or fine, or both. a rr cars withdraw any. 

Tf the sentence be one of imprisonment for a criminal case from any Court su rdinate to him, 
term exceeding three years, it shall be sub- | and may enquire into or try the case himse 
ject to confirmation by the Sessions Judge. refer it for enquiry or trial to any other such Co a4 


The Sessions Judge may review and hear ap- competent to enquire into or try the samfe. (7 
peals against the proceedings of his “Assistants, 25. In the Lower Provinces and in 
and may confirm and amend (but not so as to en- Power for Bengal Ma- North-Western Provinces. wn 
hance or reduce), or may reverse their sentences | gistrate in charge of the Presidency of. pe 
or ord biti of Baek © Winiam in Bengal ay Mae 

An Assistant Sessions Judge shall not review or js etd gistrate in charge of a Divi. _ 
hear an appeal against the proceedings of a | sion of a District may receive and try (without 
Magistrate. reference ~ Magistrate of the District) aller 

, f such charges as he is now competent to try 

21. In the Presidency of Bombay, the Local | Y ° ; Ey 
poate nt, in Government may, with the | UP reference by the Magistrate of the District. 
nosing Froid, previous consent of the Gov- Hast 
Joint Sessions Judges. ernor General in Council, | Cuaprer I1—Special Jurisdiction conferred ty 
aT ra District a a a Judge, Government. ieee 
i invested with co-ex ve powers ey ae pir 
; eek conccrnens justin with the Cut of | 226 piney seri at, Sem ean not subje 
¥ that he shall not receive original | — Jurisdiction of Chief Ben Regulations 
t shall transact such criminal busi- }, OficerinNon- pays ete or Hasek 

Re 7 se 0 : Gener 
from the Sessions Judge Sok Cosihie.- wii rat ae ake 
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A heeong se? death, ernment of such 
tions for the time being | mnuy invest the chief officer charged with 
the -of the Sessions Judge | Sutive administration of a district in 









the Joint Sessions: Judge, and 
To Sessions Judge shall bi the same 

Ber ea, ce aoe with death, po andar Sanne 
\ bo District or o - | to sentence of impris for 


matters, by whatever designation such 
called, with power to try all offences not p 









first or second class, as described in section 22, 
with a view to the exercise by such person, within 
such Jocal limits as the Local Government. shall 
from time to time prescribe, of such powers under 
this Act or under any special or local law. 
29, With the sanction of the Governor Gene- 
re ral in Council, the Local 
Government may delegate, 
with such limitations as. it 


rs ' 
y er 
‘ thinks proper, to any officer 


under its control, the power conferred upon it by 


‘section 28. 

30, The Local Government may, by notifica- 
Pr ies tion in the one Gazette 
Power to determine hreseribe the jurisdic- 
eer bauer,” tion of a Magistrate of the 
District as defined by sec- 
tion 11, and may by such notification from time 

to time alter such jurisdiction. ; 
$1. The Local Government may invest any 
; Magistrate with the local 
Syst cuatuoa jae. jurisdiction in, a. particular 
ae section 14 to be deemed a 


ivision of a District, and may from time to 
timie alter the limits of such local jurisdiction. 


| $2.. The Local Government may, with such 
“Power to invest cor- limitations as, it thinks 
officers with powers proper, invest any Magis- 

of Magis of Dis- trate in charge of a Division 
ons of a District or any officer 
ercising the full powers of a Magistrate, with 
Se uathonty conferred on the Magistrate of the 
District by sections 24, 94, 368, 458, 466 and 471. 


33, The Local Government may empower any 
ideal Subordinate Magistrate of 
trate may be empowered the first or second class not 
to hold en- invested with such power 
oe Ay Mieewgghad by any law for the time 
‘Gand being in foree, to hold the 
: preliminary enquiry into 
cases triable by the Court of Session, or by any 
| High Court, and may empower him to commit, or 
hold to bail, persons to take their trial before such 
Court of Session or High Court, and to exercise 

all the powers necessary for such purpose. 


$4, The Local Government may, by noti- 
st fication in the official Gazette, 
define what i or 
Subordinate istrates 


on complaint preferred di- 
the report of a Police officer ; 






8 as 


iv |  earine 





“of ‘nti BA 
the or cancelled." 


part of a District declared by , 


-shall entertain cases either | 
rectly to themselves or on 
and such Magistrates or 


Siborlinete”” Magistrsven“dhall "be competent’ + 
entertain such cases, ifthe offence charged is 


triable by them or if they shall have been. We 
baaedeanese oS te een 







wo (Ween any Pat 
orany enactment hereby repealed. 
37. ‘When; in con 
; the istrate of a 
becoming vacant, any ‘o 

















Nos 
chief executive “apap 
tion. of the District in criminal ma et 3 
officer shall, pending the orders of the Local* — 
Government, exercise all the powers and perform, 
all the duties of the Magistrate of the District. ... 


38. Whenever any person holding ‘an office —! 
Boece hae! an bi in the service of Govern- 
of olficom ttancieteat, . ment, who has been invested ” 

with any powers under this ” 
Act or any enactment hereby repealed in any 
District, is transferred to an equal or higher 
office of the same nature within another District, 
he shall, unless the Local Government other- 
wise directs, continue to exercise the same powers _ 
in the District to which he is so transferred. fia 


89. When two or more persons authorized — 
to exercise all or any of the 


Validity given to powers of a Magistrate sit ” 
iL, Pope od together for the despatch of ~ 
Beerlons. business in any place, any 


summons, warrant or process 
or other proceeding, and any order, judgment, find- 
ing or sentence, signed by any two or moré of © 
them, shall be as valid to all intents and 
as if it were solely signed, when the powers of 
one or more of them are higher than the powers of 
the others or other of them, by such one of | 
them as has, or by one of such of them as have, ~ 
been invested under section 28 with the highest. 
of such powers, or, when their powers are equal, 
by any one of them, gS si 

ssiabaule 


40. All sapiens meee passed by any 
istrates sitting together — 
<a wean, shall be deemed — 
to be as valid as if this Act 
had then been passedy 


Sentences _ heretofore 
ago by Magistrates 
un Petty Sessionsto be 
valid. 
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} person shall, commit, or 
Cotedetion peony ee hold to bail, any 
ao peke siete » British subject to take his 


trial before a High Court. 
Ab. When a a British subject is 


ber a ‘with an offence 
puseslbens tle Euro- “by a High Court, any 
pean rt ane istrate, any subordin- 
f by High Court, | ate he is em- 


powered. = section 33, but 
not otherwise, may hear the complaint against 

such person, ‘and may issue a warrant of arrest, or 
hold to bail such person, with a view to the com- 
plaint being investigated by a Justice of the Peace. 


46. Whena IVY hater lige has been 
Proced a under a warrant 
pean wrt F ie issued under section 45 by 
warrant of Magistrate Magistrate not being a 
ard ett yar Justice of the. Pesce, if suck 
Magistrate considers that 
there is sufficient ground for proceeding, he shall 
forthwith forward the person arrested toa Justice 
of the Peace, or, if the offence with which such 
son is charged is bailable and if sufficient bail be 
tendered, shall admit him to bail for his appear- 
ance before a Justice of the Peace. 


When the person accused is brought or appears 
before a Justice of the Peace under this section, 
such Justice of the Peace shall himself hold the 
prdiminary enquiry into the ease, before he 
commits, or holds to bail, such person for trial 
before the High Court. 


47. Every person exercising the full powers of 

Summary jurisdiction ® Magistrate, and being also 
over European British aiken of the Peace, shall 
mubjects. have power to enquire into 
and determine in a summary way complaints of 
offenees committed by a Buropean British subject 
outside the local limits of the ordinary original cri- 
minal jurisdiction of the High Courts, and on which 
asummons ordinarily issues in the first instance, 
and, in case of conviction, tg inflict on the offender 
a fine not exceeding five hundred rupees, and, in 
default of Lie yment, imprisonment for a term “not 
exceeding t 0 months, in some place of confine- 


ment within the Dis ‘ct, which, in the opinion of 
the” oa is fit for’ receiving such offender, 


“eee place, then in the Prosi- 


48. All European 
oma subjects 


vas pe Wein fhe 
Serapi tikdies cath whieh they ame 
have dwelt ft ‘six months within British 













vf i 









told endl 


if 
50. The Local Government ma; oe 
Power to order trial trial to be ay oni = ny 4 
before Court. of the established » Courts: | 
of Criminal wv each would ce, are ii 
tent to try the person for the off ] 
had been committed within British India, ae 
wt, vaburat 


51, When the offence is charged to chave .. ‘i 
been committed in, : 
Power to send offender terri of any 


for trial out of British Prince or State, adminise 


tered by — officers ‘actmg~ 
fa wh 


under the authority of Her 

territory a Court competent to sf 

charged for the offence is established by ie Ro 

of the Governor General of India in i te the % 
Local Government may order such person 

conveyed in custody, out of British Ind indi, fr 

the purpose of delivering him up for trial Kg 
such Court. aeyidutle 


52. When the person sharged oman ae 
the form of the warrant, |: 
AL ieskigd warrant and shall specify the commit- = 
ment to be until the orders’ 
of the Local Government can be received and acted | 
on; ho siad 
when he is bailed, the form of the bail bind 
shall be, in the first instance, to appear ee . 
43 . 


. 


Magistrate on @ certain day assigned, allo 
reasonable time for receipt of the orders of, 
Local Government, and on such subsequent days 
as the Magistrate from time to time reqtiresf 


and if the Local Government shall order thepers:. 
son charged to be tried within the pimp ot 
the Magistrate may cause the bail-bond to 
renewed in the usual form, to appear and take) 
his trial at the Court appointed for the purpose. : 


53, In either case, the ria order of. 
the Local Government shall; 
Order of Government 


be deemed full authority, . 
ee ert either for the trial and pun- — 
ishment of the person charged within British 
India, or for conveying him in eustody out of 
British India as shoal ae 


, 54. The authority given - the i : 
"Delogt of ment sections 48 to saab 
given to rn tleam: (inclusive) may be also exer- 
ment, cised by any Commissioner - 
or other person acting in the Civil " servint'cf est é 
pH aaa ree the Governor pomenrrgge tS a 
legates rity to receive reports and give = 
pane pin Bradieroy sihgitne eae 


Ste 





Cuarter IV.—-Wiere Offences shall de t 


oe din Code, 
offence may be enqui into or det 
District in which we en han 


stolen property in his 
in which the offenee 












‘aceused con 
sion of any offence bee 
of aay which has been 
‘ fe ae aay consequence | to be stolen pro 
SC ee ears uly “which has ensued,such offence ‘the said Code, may. es he red 
ag ci Pla ein. el gre: 
Biase m any District in wl any ing 

yD such consequence has ensued. 61. If any ogee on “changed, 


_ 87. The abetment of an offence, wherever such came g ee Code, pg the 
xt abetment has taken place, ht wrongfully con oe 
‘Beial of abotment. may be en a@tetsuadoter: keeping in confinement a person who has 
amined in any District in which the offence abetted | kidnapped or abducted, su par any 
“may be enquired into or determined by any Court | quired into or determined i in any Distric 

> having ee to try such offence, as if the | the concealment or confinement. has _ 
oer had been committed at the same place | of’in any District ini which the 
ich the offence abetted was wholly or partly abduction may be enquired into or 






























by ya mnmitted ; 62. ‘Whenever any person is se ‘so 
| ~~ or the abetment may be enquired into or deter- ga thug, 
Natasa § in any District Within which the abettor gc 1 vie 
ijtee abe 


Hs rich lottetiee. or with dacoity withor without iota 
eo a 58.° When aly offetie is committed on the | or with having belonged to a gang of 
Pert petanee Fis boundary “or “boundaries” of | or with haying belonged to any wande 
re i stone Cp immen *“ two or more Districts, whe- | other gang of: thieves associated for the 
ead. wate ther subject to the same Local | of habitually committing theft or robbery, and 
" eae te not, not being a gang of thugs or dacoits, 
FUR 
“or is begun in one District and completed in | - the offence may be enquired into in any: District 
begun’ in one another, whether such Dis- in which the accused person happens to be when 
“sind completed tricts ‘be subject to the same | charged or arrested, by any Magistrate: competent 
i Local Government or not, to commit to a Court of Session, ‘oS 
‘ Bina, offence may be enquired into or determined and the accused person may be committedito t 
finan Hil be such Districts, i inthe same manner as if | Court of Session to ne ag such Magistrate 
; been actually and wholly committed therein. | gubordinate. 


ees 59. When any soMfoios ke committed on any 63. If any person escapes from. a 
fees Pinar person, or on, or in respect | in which h 
ie ied or of, any property in or upon | custody under sentence. : 
'e any coach, cart, or other ae Justi 
Es Aeecores or upon any east of bur- | or by virtue of a commutation of such sente' 
den employed in any journey, or is charged with any offence punishable 
~. or is committed on any person, or on, or in re- | section 227 of the Tadian Penal Code, 
“ge of, staph property: on board any vessel employ- section 12 of Act No. XXIV of 1855 (7 
¢ any voyage or journey upon any navigable 
ee canal, or inland navigation, _ 
such offence may be enquired into or determined 
i any District through any part whereof such 
coach, cart, seein, cont ania, heart of burden, 
or vessel, has - passed in course of the 
ifr hs oo 
same manner as 


Phat been Schnlly and et 
District ; 


“has done ) anything for 1 ad the commission of or with murder as a thug, 
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 Caarren 1.—Preliminary Enquiry by Police. 

. 66, Any Magistrate may, upon the report of a 

; Police officer or otherwise, 

se “= may direct direct. enquiry to be made 

In by a Police officer into any 

¥ offence punishable Me the Indian Penal Code 
or under any special or local law. 


67. Any Police officer may, without an order 
Police to make enquiry from ie agistrate, enquire 
into certain offencesonly into and take cognizance of 
when ordered by Mogis- the offences described in 
trate. eolumn three of the second 
schedule annexed to this Act as offences for which 
a Police officer may arrest without warrant, but he 
shall not, without such order, enquire into or take 
cognizance of any other offences except as herein- 
after provided. 
68. Nothing in section 67 shall be held to 
interfere with the ae 
of any powers vested in a 
RE J ponss ta Police, officer by any spe- 
cial or local law. cial or local law, or with the 
f performance of any duty 
which is imposed upon a Police officer by any such 
special or local law. 
_ 69, Every person — _ the repens 
. of any offence made punish- 
nopatien of ates ot able pS sections 982, 892, 
fences. 893, 394, 395, 396, 397, 
398, 299, 402, 435, 436, 449, 450, 456, 457, 458, 
459 oy 460 of the Indian Penal Code, shall give 
information of the same to the nearest Police 
officer, whenever such person has reason to believe 
that, if such information be withheld, the offender 
may not be brought to justice, or may have 
his escape facilitated. 
70, ‘Every complaint or information preferred 
Complaint to Police to an officer in charge of 
to be in writing. a Police station shall be 
reduced into writing, and the substance thereof 
shall be entered in a diary to be kept by him 
in the form prescribed by the Local Government. 


"71, Upon complaint or information _ being 
e 


; mie a ag: i 
ee complaint pre- charge a Police station 
ge to proceod it 


of the commission, within the 


Spt is apahe ver limits of such station, of any 
Eas hb of the offences specified in 






sy column three of the second 














powers of » Magintrate to rowed, to 
liminary enquiry into or otherwise pose 
such case in the manner provided in this Act. — 

72, Provided that, when an f 


old 
Cad 
d 







Where local 
dispensed with. 
in charge of a Police-station need not 
person or depute a subordinate officer to 3 
enquiry on the spot, unless such local 
appears to be necessary. 

73. Provided also Psd if it —— % the 

wi officer in charge of a Police- 
in charge si ptospin station that there is no suffi- 
ficient. ground for en- cient ground for entering on 
quiry. an enquiry, or that the im- — 
mediate apprehension of the accused is not neces-— 
sary for the ends of justice, he shall not proceed — 
in the case, but shall report the substance of the 
complaint or information for the orders of the 
Magistrate having jurisdiction. 


74. An officer in charge of a Police-sta- 
tion may, by an order in 
writing, require the attend- 
ance before himself of any 
person being within the limits of his station, 
who, from the statement of the complainant or 
otherwise, appears to be acquainted with the 
facts and cireumstances of any case into which 
he is ra rea under section 71, and such 
person shall obey such requisition. a” 
75, An officer in parang pr itigae oI 
other Police officer 
eel snr ee of an enquiry may examine 
orally a pee supposed 
to be acquainted with the facts and m= 
stances of the case, and may reduce into 
writing any statement made by the person so 
examined. ’ 
No statement so bora sep writing shall be 
signe e making — 
sanpiae it, nor shall it be treated as 
part of the record nor used as evidence, woe Voy 
76. No Police officer or other person shall 
offer any inducement to an 
accused person by threat or 
: promise or otherwise to 
make any disclosure or confession, —__ ; 
77. No Police officer shall record any state- 
Police not to record adenetion x 
statement or confession. may be made before by 
a n accused of any offence: ese) 
rovided that nothing in this section shall pre- 
pei clude a Police Pati 


s reducing an 
ment or admission or confession re writing for 
his own information or guidance, 3 aaa 


— ee 


ees 


rete 


* 
aR 


Police officer's power 
to summon witnesses. 


a eld 


eit Wests 


ae : ee > 
Py emeEATS aad 


Ee 


it idpce, Sebcaeh es a eters Sa 


No inducement to be 
offered to confess, 



















of 


it 


$i agree ot Pai stain shall 
report to th Magistrate of 

e District ‘he or fen 

| “petsonis apprehended within 
' their respective stations, whether 
tne ng admitted to bail or 


prehended shall be 
, exeept on bail 
rehen Me rie ‘on ne he ‘own recognizance, 

“or under the achat order of a Magistrate, 
fier i in ‘charge of a Police-station, 
a is ha on -acagles, Ra or a yee 
ick enguire mation of the unnatural or 
Santas and sudden death of any person, 
shall immediately give inti- 
mation ‘thereof to the nearest Magistrate, and 
ceed to the place where the body of such 
person is, and there in the presence of two 
al ae en inhabitants of the neighbour- 
take enquiry, and report the apparent 
th, describing any mark of violence 
pos tlh he’ found on the body, and stating in 
manner or by what weapon or instrument 

ce 28a garg erst gp ete 

' The report shall be — by such Police officer 
of themeas con- 


other periane or 
ur therein, an Shall be “forthwith forwarded to 


n there is any doubt regarding the cause 

de the Police officer shall forward the 
body, fog ‘a view to its being examined, to 
1€ _Ciyil Surgeon or other medical officer 
1 in this behalf by the Local Government, 

if the state of the weather and the distance admit 
br olin 80 pcr ygeterye without, risk of putre- 


aft aids Presidencies of Madras and Bombay, 
the Head of the a shall make the enquiry and 


~ event of his absence or illness, 
abiilest in rank present at the 
a the rank of a constable, 


: 4s stl 
ousting: pa is vote vir he : 
a warrant may rerpsor ie ; 
stab camirnse Frese to appear before hin 
Uber ‘Magistrate having jurisdiction 
Tf in the i faa of the Magistrate 


whom the complaint is 
Senet eenanery hie a 


' or a eprietecte ye 
ray a division of a District,’ may, » 
any complaint, take cognizance of any 0 
which may come to his knowledge and may fe 
a summons, or, in cases where a warrant may is 
a warrant of arrest, against the person known ©: 
suspected to have committed such offence, i in : 
same manner as if a complaint Leapti m 
against such person, ve 


Re ares oes section shall not ‘appl 
eerie £2 to the offences de 
in chapters 
XXI of the Indian Penal Code. 


97. When a complaint is made before a Magis- 
"esate having jurisdi¢tion ‘i 
‘the case that any person has 
committed or is ‘of 
ae committed any offence triable. 
Magistrate and punishable with fine only or 
imprisonment for a period not 
months, the Magistrate may issue his’ s 
directed to such person. requiring — 
at a certain time and place before such 2 
to answer to the complaint, ; 
If the Magistrate believes that ‘the. 
person is about to abscond, he may, instead. 
issuing @ summons, issue a warrant in the 
PER IES Meakin ’ 


On complaint sum- 
mons may issue. 


summons not obeyed. 


Sea ly. "seeed ugh ess Sagi fae 

was in what the istrate ( 
reasonable time before the time ptasglnc 
for appearing to the sume, istege 's 

» or if it appears to the Magistrate that, 


diligence, the summons could not be serv 
ing to the provisions of this Act, = 









i 





» | his 
m 


wehsoh: rye 
5 or, if be thine fit, his summons 
requiring him to appear to answer such complaint, 


100. If the Magistrate ‘sees cause to distrust 
‘ oman the truth of the complaint, 
of process. 


he may or sag the issuing 
pat of process for causing the 
attendance of the person complained against, and 
direct a previous enquiry to be made into the truth 
of the complaint, either by means of any officer 
subordinate to such Magistrate, or of a local Police 
officer, or in such other mode as he thinks fit, for 
the purpose of ascertaining the truth or falsehood 
of the complaint. 


“Tf such enquiry is made by means of some 
x ee person an than an officer 
Dismissal of complaint. exercising any of the powers 

of a Magistrate or a Police 
officer, such person shall exercise all the powers 

conferred by this Act on an officer in charge of a 

Police-station, except that he shall have no power 

to make an arrest. 

Nothing contained in this. section shall prevent 
the Magistrate from at once,dismissing the com- 
 plaint, if in his judgment there be no sufficient 
4 ground for proceeding with it. 
» 401. It shall be in the discretion of the Magis- 
} eR, oe deat rape gy his warrant 
% bee ‘or the arrest of any person 
— inst whom a Ssandaib 


has been made, to direct by endorsement on the 


warrant that, if he be willing and ready to give 

“bail in a sum to be fixed by the Magistrate for 
pearance before the Hapa to be named 

the warrant on a specified day to answer 
\ the” complaint, the officer to whom the war- 
‘rant is directed shall accept such bail, and shall 
_ release from custody the person complained against. 
_ Intheevent of bail being given, the officer 

ye shall forward the bail-bond 

Bail-bond to be for- to the Magistrate. 


102. Whether a warrant or a summons be 


- | Magistente dis. issued, the Magistrate may, 
pense with Mae yore if he sees sufficient rit 
tendance necused. 


dispense with the personal 
attendance of the accused person and permit him 


to appear by an agent duly authorized to act in 
eesti 


_ But it shall be in the discretion of the Magis- 
trate at any stage of the proceedings to direct the 


personal attendance of the accused person. 





















of any property out: of the jurisd 
Magistrate by whom it is made, but it sh 
ize the attachment of pre in the j 
of any Magistrate by w! i 
The attachment under this section sl 
property ordered to be attached be Is 
revenue to Government, be made thro 
Collector of the District in which the }; 
situate, and, in all other cases, by seizure und 
order of the Magistrate or by the appointment. 
of a manager and receiver, or by an prohi- 
biting the payment of rent to the absent person, — 
as the Magistrate deems proper. sieiae 
If the absent person does not appear 
the time specified in the proclamation, the p oan 
under attachment shall be declared to be &t the 
disposal of Government, but shall not be sold 
until the expiration of six months, unless it is of 
a perishable nature, or the Magistrate cons 
that the sale would be for the benofit of the owner. 


105. When any person whose property has 
ree declared * he at the 
Restoration of forfeited 
property, 


disposal of Governm ntunder 
section 104, appears or is 
found within two years after 
the attachment of the property, and proves to the 
satisfaction of the Court trying him for the offence 
of which he was accused, or, if not tried or com- 
mitted for trial for that offence, tothe satisfactio 
of the Magistrate of the District, that he 
abseond or conceal himself for the purpose. of 
evading justice, such property, or, if the same has 
been sold, the s thereof, shall be restored 
to him, esi: 
AWE 


SEK, 





Carrer TIL.—O/ the Summons. 
106, Every summons issued by a git 










to an accused perso 
Form of summons. — be in writing and shall be — 
nee ar? by such Magistrate, | : 
e in the Form ven in the appendix to this is 
pha haelatg to! iy * si ateat 4 
107. A summons shall ordinaril rae Bs ed 
Summons by whom a Police officer; 
rac ITS 5 : 
summons may, i see 
Sot aay aaa geri 
‘Suumons how served, Accused per 
delivering or enfetings Spy | Ai 























ate in‘e of a divi- 

of a District, may issue 

i as peas a A 
Ripe on any 
pear at “person within’ ‘such | District 
ok f.« Distriotin-respect of any offence 
or suspected | to have been committed by 
min a different ‘District or division of 






ot, or on. the | seas, or ina foreign 

, and for which, i yigrenetiant within the 

jurisdiction. of trate, he might issue a 
summons or warrant. 


912. The erty iets relating toa summons and 


tons its service and issue con- 
essay min this cap». tained in thie chapter, shall 


; jssue of summons be applicable to every sum- 
Sout to, all sum- mons issued under this Act, 
iy ae GS) oe! or 9 yeaa eg aE” 
a,juror ior aasessor : 


oar ‘that, when the person summoned is 
‘service of Government or of any Railway 

Company, the Court or Magistratg issuing the 
summons | send the stmmons to the head of 
the office in which th n summoned is em- 
ployed, and such head wt shal thereupon cause the 
cy aoa be served on the person named therein, 


im 
fi} re 


‘ ig i 


- Ouarren IV Of the Warrant. 


Re: Every seer Rao by i Bea teats 
who rar. in writing, an 


a shall be signed and sealed by 
such. Magistrate, and shall be in the Form (B) 
given in 
effect. 


the appendix to this Act, or to the like 





Basco A-warrant shall oraiily be directed to a 

me, % Police officer, but the Ma- 
nts to whom gistrate issuing a warrant 
may, if he-see fit, direct it 






to any other person.) 
“1b. ‘When a warrant is directed to a person 
: other than a Police officer, 
jane ging to any other person may aid in 
a Tee he g such warrant, if 
~'- the person to whom the 
lesb dveoed Ve vonr ot band snd acting in 


Mt pea vy 


ie hi aye in 
5: ahah) arrest i 


manding his aid in the | 
Magia ta pi vention ‘af "a" breast sa8! 
peace,*"t : 
or in the suppression of a riot or an affray, ‘i — 
or in the taking of any other person 10% 
such Magistrate or Palieg officer is autho, 
to arrest. : - “dt 1% 
120. A warrant issued by a Magistrate 
ones ly be ce | 
it spec +a 
provided) within ch je! = 
tion of the Magistrate Pee 
the District in which it was issued. Bs sestatt 
121. When any person against nies; 
Worst we a rant is “issued by al 
1 F oe trate escapes, 
is in, any place ties ait 
jurisdiction of the M: istrate “sing pity 
rant, the warrant iil e' condied 


If the person against whom a warrant 
__Broedore inch is arrested in such | 
Be Place, the Police officer 
er person executing | 
warrant shall = bject to the provisions 
tion 122) take him before the Magistrate of he 
District, or some other Magistrate within 
jurisdiction the arrest was made. _ 

If the offence with which the ‘person arrested 
ch be bailable, and he is willing and read 
to give bail for his appearance before one te Magis- 
trate by whom the warrant was issued, the Magis. 
trate before whom he is brought shall. tal 
of him for his appearance accordingly, and shall 
release him from custody, and forw. "the aid 
nizance or other bail-bond to the acti J 
whom the warrant was issued. we 

Tf the offence be not bailable, or if the | 
arrested be unable to find bail, he shall be 
to the Magistrate by whom the Bap. 
issued, Pies tae tee chil! 

If the arrest be made within the a it 

tc nie of a High Court, the pe 


within Jocal limite of Rccused, when 
High Court, 








Where warrant of 
Magistrate must be exe- 
cuted. 








uf iy 
ible 
/ 





















‘Such Che Cin ae Nacite 
shull forward the person arrested to the Magi: : A 
= whom the warrant was iss 











‘pS arsine: “_ whom it is directed, he shall | 
Twarmnt,  ebdorse his name thereon, and 
enforce its execution in the 
‘ideal nice as if the warrant had been originally 
issued by himeelf. 
ea Hi n ‘nla the warrant be appre- 
ended, he shall be carried before the Magistrate 
endorsed it, and shall be dealt with by such 
Miia as provided in section 121, 


i 

124, A warrant issued under rie ac si 

hi execution within 0 
Prin ak mereats. knits of a High Court, shall 
yi fone “inte. of “High be directed. to the Chief 
_ Court? Commissioner of Police or to 
a Police Magistrate, who 
Shall proceed in the manner provided in section 121, 


“125, On the arrest of a person for whose appre- 
hension a agg ne has been 
issued under the provisions 
warrant for offence of section 111, in respect of 
“committed ont) of his” an offence known or suspect- 
ed to have been committed 
another District or division of a District, the 
. trate who issned the warrant shall, Unless 
© he is authorized to complete the enquiry himself, 
send the person arrested to the Magistrate within 
~~ ©the limits of whose jurisdiction the offence is 

~» known or suspected to have been committed, or 
') “take bail for his appearance before such Magis- 
Say & ‘trate, if the offence of which such person is sus- 
is bailable. 


‘/-"When the Magistrate who issued the warrant 
_ cannot satisfy himself as to the Magistrate to whom 
hy Hou “person arrested should be sent, the case shall 

"be reported for the orders of the High Court. 


~ 126, If the arrest was made under's ‘warrant 
issued under section 111 by 
a Magistrate subordinate 


ee MLD 
\ Pry Ne) oo 








"Pet 
Nay 
f 





onary 
— 





Procedure where such 


* )fwarmant issued by Subor- 

«imate Magistrate, to the Magistrate of the | 

; District, onli Magistrate 
eae the arrested to the Magis- 


trate of the District, unless the Magistrate in 


person, in which case the person arrested 
ial ‘be delivered to the Police officer or other 
Ts executing such warrant, or shall be sent to 
» Magistrate yy whom such warrant was issued. 





On receipt of the warrant by the igh to. 









© 129. If a person against 5 
; arrest is fo 
{Raising eidenvont ts ths endoaeda 
the Police officer. 


person executing the warrant may use 
necessary to effect the arrest. 


180, If there is reason to believe hat 
son against whom a 
S ype of house enter- hag been — : 
warrant issued, | 2Rto, or is withiny any 

ho wart a or. place, it shall b 
of any person residing in or in charge 
house or place, on demand of the Police 
other person executing the warrant, to 
Police officer or other person free ingress” 
and to afford all reasonable facilities for ‘a 
therein. Da le 


181, The Police a or other person an 
ized by warrant 

wick ne OF dom oF person, may pe any 

outer or inner door yen ay 

of any house or place, whether that of edi sd 

accused or of any other person, in order to" 

such warrant, if, after notification of his 

‘and purpose and demand of admittance Bair oat, 

he cannot otherwise obtain admittanee. | > 




















182. If information be received that Vetete 
aceused of any offence for 
which a warrant y issue 
is orange - an it 
in the actua’ shed of a 
woman who, according to the customs of “ofthe — 
country, does notappear in public, the Police officer — 
or other person employed to execute th warrant 
shall take such precautions as may be necessary to 
prevent the escape of the aceused person,’ 

If. the accused. person does not de 
up, the Police officer or other 
execute the warrant may notify*hi 
purpose, and demand paintsouné, = 

If after such notification and demand ‘iat 
otherwise obtain admittance, he shall give’ notice 
to any woman as aforesaid in such “a rent, no 
being a person against whom’ gies 
issued, that she is at li 
afford ‘her every reasonable faci Ney for V 
and may then break open the apartn 
ecute the warrant. 483 


Breaking open zendna. 


» dosage 
























taking. 7 4 . . i ty “Ww } 
~ 150, In order to re-take any person, as provid- 
; A ‘ od in packion 140, the Polios 
“Course to be followed officer or other person making 
~ in order to re-take. such fresh pursuit may a 
Raa * the same measures as 
might have adopted on the original taking. 
151. ‘When any officer in charge of a Pohise- 
BS raslers station requires any officer 
ofr depos tbo subordinate to him to make 
> arrest without without a warrant an arrest 
vonage which may lawfully be made 
y such officer without a warrant, he shall deliver 
to the Police officer required to make fhe arrest, 
_ an order in writing, specifying the person to be 
- arrested, and the offence for which the arrest is to 


* The provisions’ of sections 119 and 127 to 133 
(inelusive) shall apply to every order in writing 
issued under this section, 

152. For the purpose of any person 

Fe Police may pursue accused of any of the offences 
offenders into other ified in column three of 

jurisdictions. . the second schedule hereto 

annexed as offences for which Police officers may 


arrest. without a ‘warrant, a Police officer may 


1: roa any such nm into the limits of another 
“ii 0 , whether subordinate to the same 
~ \ Magistrate as himself, or to the Magistrate of 
any other District, and whether buch place be 
under the’same Local Government or not. 
153, Any person attending eS the 
ity Magistrate, altho not 
PS ory, ed ama upon an arrest or Sead 
pens on a charge made, may be 
detained by the Magistrate for the purpose of ex- 
amination, for any offence which from the evidence 
; ater appear to have committed, and may be pro- 
ceeded against as though he had been or 
‘summoned on a charge made. 


PART IIL. 


INQUIRY AND TRIAL. 

se Cuarrer I.—Preliminary. 
154, Every person charged before any Crimi- 
_ Rigi of soca © may of. xight. bo-delended 
by any barrister or attorney 
Court, or by any pleader duly oe 
visions of Act No. XX of 865, or 


ear 
any “other 


w in force for the time being relating | 


sent or permission of the Court. 


Cuarter I1.—Cases usually tried by » 
upon Summons, * 
156. ‘The follo 
Procedure in-cases tried Godure shall be observed in 
ai cases usually tried by 
trates upon summons, ? 


157. If upon the day appointed, the ace 
Defendant may bead. PeTeon appears volun 


‘Defendant mony ea; obedience to the simmons in 
mie at iengeon his per- that behalf served upon him ay 


nnn Fenoguisssce. yor is brought before the Ma: 
gistrate by virtue of a warrant, it shall bi a 
discretion of the Magistrate to admit him to bail, 
or allow him to be at large upon his. personal re 
cognizance, as the Magistrate directs, a 


If the accused person cannot give bail when re- 
quired to do so, he shall be committed to custody, 


158, If upon the day appointed for the ap- 
pearance of the accused per- 
son, or any day subsequent 
thereto on which the case 
may be called on, the complainant does not ap- 


peat, the Magistrate shall dismiss the oe 


Non- nce of 
complainant, 


unless for some reason he thinks’ proper to adj 
the hearing of the same to some other day, upon, 
such terms as he thinks fit. 


day fixed for the trial, 


159, On the appearance of both partion garden ea 


Substance of com: 

plaint to be stated, sal be sated to ieatoaa 
person, and he shall be i has any 
to show why he should not be convicted, ‘ 


"substance of the 


& 


= 


an 
- 


* 


If the accused person admit the truth of the 
Conviction on admis. Complaint, and show ate Ff 


sion of truth of com- sufficient cause why he 
plaint, : 


not. be convieted, the Magis — 


trate may conyict him accordingly. 


int, and also to. 


such witnesses as he produces in 


161, Before or during the hea 
aM ‘plaint, the 








e EEE nes Ee 
id poe — tress and sale ene re 

© ‘TKecovery 0} rt: longing 
* penetion the 3 i: che which may 
be found within the Jastalichicn of the Magistrate 
‘# of the District, Phy in default of such pea ae 

+ imprisonment of the complainant in the civil j 
for any time not gensenng thirty days, unless such 

sum is sooner 


~ 763, Ifa complainant at any time before a 
. final order is passed in any 
case under this chapter 
satisfies the Magistrate that 
there are sufficient eae 
for permitting him to withdraw his complaint, the 
Magistrate oe permit him to withdraw it. f 


A-complaint withdrawn under this section shall 
not again be entertained. 


If the Magistrate, in any case tried 
ae ; ye ag this chapter, finds the 
- accused person not guilty, 
‘he shall record a judgment of acquittal. 

seta the accused person is convicted, the Magis- 
trate shall pass sentence 
Com the 


upon him according to law. 

personal attendance of the accused 
pitrinten during F the trial has been dispensed with, 
the sentence of the Magistrate, if the sentence be 
for fine only, may be pronounced in the presence 
of the agent, if the accused person has been per- 
mitted to appear by agent, or the accused person 

may be outa to attend to hear such sentence. 


Withdrawal of com- 





Cuaprer, I1T.—Cases usually tried by Magistrates 
 Mpan. Warrant, and preliminary inquiries before 
_ Magistrates in cases triable by the Court of Session. 


- 165. The following procedure shall be observed 
jn cases usually tried before 
Procedure in cases tried 


Magistrates upon warrant 
seve recent and in preli inquiries 


iminary 
¢ Magistrates in cases: Usiable. bg ta, Comré 
“ we ean ee whom the war- 


a or is 










a 
f cme ee of ok 
eae 


of the | 







amine any | 
dence he considers 
















to the enquiry. ; 1 

169. The Magistrate may from time to fh 

at any of ——s at 

Examination ofaccused. examine 

and put oa ane 

him as he considers necessary. 4 
Tt shall be in the option of the accused person om = 

answer such questions. 


170. If from the ae of a witness or from 
other reasonable — y 

mes necessary Or 
visable to defer res cnadiies 
ite or further examination, of witnesses, the 
gyal may, by a written pela from oe ) 
time, adjourn the enquiry, and remand ace” 
cused person for such time as is deemed reson / 
able, not exceeding fifteen days : 


Provided vac — ete the second 
person in cus' i ' which 
is so remanded, the Magistrate may pe 
him, upon his entering into a } 
or without a surety or sureties, at the discretion 
of such Magistrate, conditioned for his appears 
ance before the Magistrate at the time and place 
appointed for the continuance of such examination, _ 


171. When the —— foo ae ts 
Dioitaiwe at'daveneat! the witnesses for ; 
ai prosecution, and such ¢ | 
amination of the accused person as the Mage f 
trate considers n: > have been taken; i. 
Magistrate, if he finds that no offence has been 
proved against the accused person, and that 


are not sufficient grounds for i fie Ea 8 <i 
take his trial before the Court of Session, shall dis- = 


charge him, Sa 
172. If the Magistrate finds that an offence is te 


peter able ep : 
Charge when offence } 
a person, ; 
ena within. the delagtion: 


certain section of the Indian Penal Code, or within 
one or other of the definitions in several sections 


of the said Code, and if the Magistrate is 
tent to such offence and thinks he. ought $0 
it, he Pein wing ing gia 4 
avoused person. kertend 


Adjournment of en- 
BE pe ree it 

















‘178. The large shall then be rad to 
aceu 
Plea, eased phates 3 


vo bench i 


fer ic Ls Subinest tn fe | and 
e accused person is a Buropean British subject, 
» Magistrate shall ask the accused whe- 
‘ther he wishes to be tried by the High Court or 
the Court of Session, 
grees te the accused person says that. he wishes to 
be tried by the High | Court, he shall be sent for 
ial accordingly. 
But ifhe says that he wishes to be tried by the 
“Court of Session, the Magistrate shall, in his dis- 
‘etetion, send the pee person for trial before 
the Court of Session or the High Court, as the 
Magistrate thinks fit. 


177. When the Magistrate determines to send 
the accused person before the 

Contents of charge. Conrt of Session for trial, he 
y shall make a written instru- 
under his hand and seal, dec with what 
the accused person is charged, and shall 

him to be tried by such Court on such charge, 


LA copy of Ge indir oxic shall be forwarded 

Copy of charge. with the record of ‘the 

ae preliminary enquiry to the 
, of Session before which the accused person 
to be tried, and a copy shall also be sent to the 

; prosecutor or to the officer appointed to 

i “178, As soon as the charge on 

‘3 is to be tried 


cused person 
oman ele has been , itshall be 
sscmpeary read to him, and a 
translation thereof shail be 
ee 


179. The aecused person shall be at 
once to give in, ee, 
writing, a list of witnesses 
‘ } whom he may wish to be 
one ty give eidene on his al efor the 
se Aealion oe High Court. 
! ‘be in the discretion of the 
; to allow the 


which the ac- 


other officer appointed by the Gove 


conduct prosecutions before the Court of 
notifying such commitment, and s 
offence in the same form as the charge. 


Nothing in this section shall preclu 
Magistrate, if he thinks fit, from appoir 
person other than such Governthent Pleade 
officer to conduct the prosecution. 


183. Criminal cases brought before the Ma 
of cases to trate of the District” 
District Magistrate in charge 
division of a ve 
on comes preferred directly to such 


or-on the report of a Police officer, ma’ 
ferred: by such Magistrate to any 
subordinate to him, 


The reference shall be for enqui 
if the offence be triable by se ie 
Magistrate, 

or with a.view to commitment to the cal 
Session if such Magistrate is competent to eo 
to the Court of Session, 


or with a view to commitment to the § 
Court if such Subordinate Magistrate is com: 
to commit to the High Court: 


Provided that nothing in this section © 


Ose revent an 
agistrate 
ing, either on complaint preferred arectiy ea 
Magistrate or on the report of a Police meer 
cases in which the Subordinate i 
meer to receive such report), any case 
is, by any law for the time 

a force, competent to entertain, oe 


184, When a criminal case is relieeed 2 und 


Reference 
~orsnnoty 


oe 










or select assessors ‘8 
after directed, and to ey the aes 


191. Inevery trial before a Court of Se sion, 
the prosecution shall 1 
: Trial before Court of ducted by the Go 
Magistrate to whom the case is submitted Egat Pate: Piedder orb 
| either try the case himself or refer it to any | . officer 
subordinate Shar sycatin? ora pa ae in that behalf, and the compl 
rit the accused person shall 
1 any such case, such Magistrate or other | °S* Nias 
ote shall coupe Red parties << 192. The a ee accused 
eager an roceed in res as i ‘ore agistrate. 
‘ eecatngs tad coos held Angi rete tal cual’ baford Mogidocte given in evidence 
to be evidence. trial 


- But any statement or confession duly made by | The attestation of the Magistrate shall be 































































i. 


an accused person in the course of the trial be- cient primd facie proof 
fore the Subordinate Magistrate shall be admis- | Proof of such examine cry}, examination, and. suc 
‘sible as evidence. 5 attestation shall be 


without f of the signature to it, unless 
: 187. Whenever a Subordinate Magistrate | Court sn reason to doubt its genuineness, ee 


wes : writen jurisdiction finds the ‘ 1 hacen 
Rf. when accused person guilty, and 193. When the case for the prosecution 
~ Bubordinate _svchng ered considers that he ought to| quitea been brought to a 
sufficiently severe. receive a more severe punish- the Court may, if it co 
ment than the Subordinate | that there are no grounds for proceedin nes th 
trate is ae to adjudge, the Subordin- | trial, record a judgment of acquittal ; otherwise 
a on ra 7 errs the finding and submit accused person shall be called 


Defence. 

his his promndings tothe Magistrate to whom he is upon to enter upon his’ 

defence, and to produce his evidence. Bee 

args “Magistrate, if he thinks fit, may examine At the close of the evidence, if any is pro 

the es and recall and examine any witness who | on behalf of the accused person, and if not, at 

thas a given evidence in the case, and he | close of the case for fhe or rosecution, the | 

eS eall for or take any further evidence, and | may examine the person as hereina 

pas tal} ‘such sentence or order in the case as | provided, after which he or his fix “Oded! or 

he deems proper, and as is according to law. may address the Court on the subject - 
be Or the Subordinate Magistrate may, if he | ¢X#mination. 


Subordfonto Magis: rh ate old jhe | 194. ‘The accused person or his ial 
Arata BE Ryn 
sil ton trae by the Court af | aaleoa se ma ot “i 
fei take thay esion Sik Dare cn close of the case for the prosecution, or at the 
is person fut trial ‘before hs Coat scan a any evidence that may be adduced on 


195. If any evidence is edducsd’on begs 
Bovatcthels ahaa the accused person, or if 


egriotr Ani 
erly: otiy: 2 Court, =e a. 
secutor, or the Pas ~ sees for the rae 


cution, sball be entitled to reply. 
196. If the accused person is aeq 


tom acquittal Saal ee 
he 2 ‘ eee See 





































Tint with aid of ae by j 


i npringer of two or 
more assessors as members of | 
the Court, who shall be selected by the Judge from 


| gouge rane 
' 201. The opinion of each assessor shall be 








ey given orally and shall be re- 
eh BS igs vested, in corded in wri by the 
3, Court, but the decision is 
- vested exclusively in the Judge. 


202. If, in the course of a trial with the aid of 
4 assessors, at any time prior 
Procedure _ when = -amap garage 
wane cae any sufficient cause, 
a8 wisi from attending 
M through the trial, died isiat shall procoad with the 
ie aid of the other assessor or assessors. 
geht If all the assessors are prevented from attend- 
ing through the trial, the ings shall “be 
Pet neces new trial shall be held with the aid 
of assessors. 
The Local Government may. order that 
the trial of all offences. or 
“may order trinls before of any icular class of 
‘Court of Session to be offences before any Court of 
by jury, Session shall be by jury in 
any District, and such Local Government may 
from time to time revoke or alter such order. 
The Local Government may also, if it see fit, 
that, in any District or in an of 
the jurors shall, before the trial, be sworn 
: i such form as the Government may prescribe. 
# Orders passed under this. section shall be pub- 
ashed in the official Gazette, and in such other 
» manner as the Local Government from time to 
_ time directs. 
ae ‘4 204, In trials by jury before the Court of 
Bas 1\ Sienashar of Sey, Session, the jury shall con- 
Hous i sist of five persons, or of 
such number, being an uneven number, and not 
‘being less than three nor more than nine, as the 
pee prateaansrs by any general order ane 
to any particular District or to any particular 
classes of offences in that District, directs, 
~ 205. Whenever a "aps by j Bo to be held, 
@ persons who are to cop- 
ame stitute the jury shall be 
beat chosen by lot immediately 
before the commencement of the trial from the | fen 
jurors who attend in obedience to the summons. 


: 206. Before the commencement of a trial by 
: dy the neanenct. fe jurors 
he called aloud, and, 








203. 
~Loeal = Government 























ing in 


eS eee 









resent in the Court whose name 
jurors, or whom the Court considers , 
to serve on the jury, provided no objection 
jnror or other person be made and a 
207. Any ohiection, ken #9 8 a ineron 
Geomnd vt e following 
yf made out to the 
of the Court, shall be allowed :— 
(1) on, ground of diquiioation 
section 8 
(2.) standing in the rélation of 
master or servant, landlord or tenant, to dome 
alleged to be injured or attempted to be injured by 
the offence charged, or to the person’ on whose 
complaint the prosecution was instituted, or to ae 
person accused; 
(3.) being in the employment on wages of 
either of such persons; 
(4) being plaintiff or defendant against either 
of such persons in any civil suit, 
(5.) having complained against, or hayi been 
accused by, eit ither of such persons in any Sinina 
prosecution, 


(6.) any circumstance which, in the indy 
ment of the Court, is likely to cause preju 
against, or favour to, either of such persons.. 


208, The Judge shall not allow any person to 
Juror to understand’ serve on the 






hich 
a paeebagrees | 
ee dence is given or interpreted. 


209. The jury shall appoint one of. their 

Foreran of jury. number to be foreman, 

It shall be the duty of the foreman to preside in 
the debates of the rey: to deliver the verdict ot 
the jury, or toask any information from the Court 
that may be required by the jury, 

majority do not agree in the a 
of a we shall be named by the 

Each juror shall, before the trial, snake dale. 

the —_ “effect 3 
B., do swear = 


Jurors to be sworn, “lL A 

solemnly affirm] that I will trul i 

case of ner ioe primer bar 

give my verdict according to the evidesos.”” 
210. The same jury, if not objec 
ey See Seer os, be 


siaitdaias™ maty 


fo, 









tial by. jury at any 
“prior to the is “Andine, 
wen joer ‘any juror, from any suffi- 


cient cause, is prevented from 

2a HAN sm ‘ attending through the trial, 

ee if any r absents himself, and it is not 
ings his attendance, 


_a new juror shall be added, or the jury shall be 
, and a new jury empanelled, and in 
ihr ete rl sal emmense ane: 


218. Ina trial by jury, the Judge shall sum 
ming up ork ~ the evidence on both 
‘The j jury shall then deliver their finding upon 

the charge. 

' Astatement of the Judge’ ‘. direction to the 

jury shall form part of the record. 
In trials not by jury, th the ground of the Judge’s 
decision shall be record 


214, At the close of ae trial, and after the 
Judge has summed up the 
- Retirement of jury to evidence as hereinbefore pro- 
consider finding. vided, the jury may retire to 
consider their finding, and it 
shall be the duty of an officer of the Court not to 
suffer any person to speak to, or hold any com- 
munication with, any member of such jury. 


4 In any case in which a is prepared 
ab. ace gery to deliver dy ata, 
the Judge shall ask the 

‘ pea whether they are unanimous, and if they are 
‘unanimous, their pate shall be accepted and the 
accused. i shall be acquitted or convicted 


16. Tf the jury are not —— the Judge 

: Procedure here ma’ uire them to retire 
differ. mergers or. farther Qs eqn 
doch a as the Judge considers reason- 

the ear deliver their verdict although 

ay are not unanimous. 

at. Va ority of not less than two-thirds 
' Keays to convict the prisoner, 
and if the Judge agrees in 















































renaing apap ly 
the provisions ol sect 219, Bie 
shall, three days at least before the 
for holding such’ trial, canse’ to be 2 
in the manner hereinafter prescribed af) 
European or American jurors as are required for 
the trial, if there be so many on the jury- et 
the District. 
The Court shall also at the same time 
manner cause to be summoned’ the same 
of other persons named in the revised list, ] 
such number of such other persons shall hi 
been summoned for jury trials at that session, — 


From the whole number of persons 
jurors who are to constitute the yaa ; 
taken by lot in the manner routed ia? section, 
205 until a jury containing the proper iene: 
Europeans or Americans, or a number i 
thereto as nearly as possible, has been 0 


Tf a jury containing the requisite nu 
Europeans and Americans be not obtaii 
accused person may elect to be tried by the 
with the aid of assessors; otherwise he sh 
tried by the jury obtained by the means aforesaid. 


or 
of the j if the accused person desire it, 
consi of korean who are neither ; 


ante Sing a ath aoe 

Jury wi Eu which a uropean or 

oe: Remarhonn oon changed ican is charged pee 
Jointly with one can of a person of any 
eter amy such other 
desire it, be tried separatel 
American claims to be tried yar mae 
of at least one-half of Europeans and Americans. 





of a writ of certiorari in any case wl 

there has been such an appeal as aforesaid. 
226, Any person convicted on a trial held by 
Appeals . the Magistrate of the Dis- 
a i? eiaiiepsat trict or other officer’ exercis- 
i ing powers of a Magistrate, or required by 
‘such Magistrate or other officer under section 443 
or section 444 to give security for good’ behaviour, 
may appeal to the Court of Session of the District. 
207, “An person convicted on a trial held by 
‘ yee 7 con- any officer invested with the 
| vieaet ficers invested power described in section 
nder section 26. 26, may appeal to the High 
, and no appeal against such conviction shall 


uz 
4 
mt 


ret 


by a. Court of Session 
appeal to the High 


1} If the conviction was in a trial held .with. the 
assessors, the appeal may be on a matter 
faut as well as on a matter of law. 

If the conviction was on a trial by jury, the 
shall be admissible on a matter of law 
229, There shall hae oe from.a judgment 
4 1 in? ease of of acquittal passed in any 

OT yates)» OFiminal Co 

980. 


shall be furnished a ha delay on the application — 
of any party to the case in which such a 
order was passed. egtaetn.. 
Such copy shall be made at the cxpouaa te 
the person applying for it, unless he is in con- 
finement under the sentence or order and is” 
desirous of appealing against the same, or unless — 
the Court, for any ial reason, sees ; 


to 
grant such copy free of expense. ; cafe 


236. The Appellate Court, after 
* proceedin (bad , 
rt ani hearing the — 
aera , his Counsel ce 
nt if they appear, | 
alter or reverse the finding etdcestoeae or coker 


such Court, but not so as to enhance punish- 
ment that has been awarded. Pa oe ; 


_ 237, In any case in which an a is allow. 
pele. reac ai, the Appolisee oust 
re ngnaeet tag pending the appeal, 


: that the sentence 
ed, and if the appellant be in confin 
: offence which is b 





1 breach of trust by a carrier, 
seer est under section 407 


servant under partes 408 of the said Code, » 
reversed or altered by , any Court, 
whether on appeal or revision, on the ground that 
the offence proved by the evidence was 


_ the: ‘offence of theft under section 378 of the said 


tis too of theft in a building, tent, or ves- 
section 380 of the said Code, 


or: te offence of theft.as a clerk or servant of 


tg the possession of his master under 
81 of the said Code. 


Finding of bute not 240. No finding b 

wofence ‘ag sabres Ae Court of the offence of theft 
Spadialt chonpprogtie: under the said section 878 

tion. of the Indian Penal Code, 


Pico warn in a building, tent, or vessel; under 

the said section 380, : 
or of theft as dlerk or servant of property in the 
. of his master wnder the said section 381, 


shall be liable to be reversed or’ altered by any 
, whether on appeal or revision, on the ground 
that the’offence proved by the evidence was one of 


the following : — 
dishonest misappropriation of property under 
the said section 40 3, 


ypropriation of rt possessed 
top at the hr of, death 

section 404, 
oo ba ere under the said 
at the time of the 


as eplye by hi as a clerk or 
tart unde the ad etion 405 


which, in the judgment of mod f t,! 
proved by the im ret A hopin Co 0 
reduce the t df the limits prése 


by the Indian Penal Code or any law for the beat 


being in force for such offence, 


248, Whén any Court has conie bad 
of an offence not tri 


Procedure it of fe 
coviaien' oy tm wich Court, the | Appellate 


ot having jormaiotion Court may annul the: 


tion and sentence of such 


Court, and direct the trial of the case by a j 
competent jurisdiction, mf = 


walenaetadl 
Fm ign Arh 9 phe 
all be final, 


946, If the Court of Semion, pen. 
orbits of deakk! pa erenge denise es 


9p statement of trials to be phot i: 
to the High Court as hereinafter required, un 
tlie head of “ Sentences panied apes. the 


Rich 
ie 















ae enquiry 
| dence upon any point bearing upon the guilt or 
i (estas of Vaceused person to be nevesary, 
8 heey sore suk eniiuiry to be:maade, or sock addi- 
| tional evidence to be taken. 
‘Phe result of the further enquiry and the addi- 
tional evidence shall be certified to the High 
Court, and the High Court shall thereupon pro- 
eed to pass judgment of acquittal, or such sentence 
iy as it thinks fit. 

' Ine case so referred to the High 
oo Pai Court, the sctiheatiation Tot 
the sentence, or any new 






a Eran gro lag Ae 
© by two Judges. eentenoe or over passed by 
‘the High Court, shall be signed bys at two 
Judges of the Court. 
Ra 251. When the High Court of reference, 
When High Gourtcon- Tevision or appeal, in any 
sists of one Judge. . part of the territories to 
|. which this Code has been extended as aforesaid, 
consists of a single Judge, he shall have all the 
“te wers: conferred upon two or more Judges of ‘the 
Mia iy Mich Court by this chapter. + 


1 Gee z 





Cuaprer I1].—Revision. 

- 252. The High Court may make and issue 

general rules for regulating 
Sextet Court the tice and proceedings 
cnr of thet Court ‘and of all 
Criminal Courts subordinate to it, 
- for keeping all books, entries and accounts to be 
kept in such Courts, and 
for the preparation and transmission of any 
_ calendars or statements to be prepared and sub- 


Hg # f Fs Tyas 


ek SoM 


| mitted by such Courts, 
_ * and may also frame forms (when not prescribed 
_ by this Act) for every ing in the said Courts 


for which it thinks that a form should be provided, 
and from time to time may alter any such rule 
or form : 

4 Provided that such rules and forms be not in- 
_ eonsistent with the provisions of this Act, or of 


any other law in foree. 
Any rules framed by the Court under this sec- 
ia dill bo poblisched in dhe olficial Gaetan, °° 
- 253, ‘The High Court may frame rules consist- 
““Hligh Court may frase ent wi 


Re 
ote kes 


Pit 


J 


PERE: 





5 





ed by any two or more Magi 


this Act for the. 
conduct of business transact- | 


trate, for the purpe 
fying itself or himself as to the leg 
sentence or order passed, and as to 
of the proceedings of such subordinate” 
ctemeapeannatianagesse Deeg 
on e sente 0 

eat 0 FRR ae contrary to law, the 


i or Magistrate 
the proceedings for the orders of the High 


No Court other than the High Court s Mi 
any sentence or — of any oats | 
except upon a) y parties concerned; duly mad 
pein to ee clcttons of Part IV, 
of this Act. 

256. In the case of offences specified in the 
—— 

* ule hereto Dan 
ee * fe ble by the Cou ot 
Session only or by the Court — 


of Session or Magistrate of the District, the Court 
of Session may order the commitment of any ac. 
cused person who may have been di ged 
any Magistrate. 1S 
In the case of such offences, the Court. of i 
may order an enquiry into any complaint whi 
any Magistrate may have dismissed without 
enquiry, ape 
In the case of such offences the Magistrate of 
the District shall have like powers where the 
Magistrate who has discharged the accused person ~ 
or dismissed the complaint without enquiry is a 
Subordinate Magistrate, Ooicd 
Tf the Court of Session considers that any person 
convicted by a Magistrate has comet 1 an 
offence not triable by such Magistrate, it may annul 
the conviction and sentence, and*direct the com- 
mitment of the accused person for trial before 
itself, bate, eth 
257. The High Court, in y case 
ment of Mega) Court o ion 
jose “f upon a review of: 
} statement or 
prisoners punished without reference, it 
i og sentence passed is one wirsiid os 
passed on a person convicted of thi 
pa Rese in the abstract statement or 














lay. 


ppe 








The. High Court may call for and ex- 

amine the record of any 

Po for ease tried by any Court of 

Session for the — ‘of 

Pope stig itself as ‘oie 

“Tegality. or ‘propriety o sentence or order 

bo ani as to the Wainy. of the proceedings 
‘such Court. 


“i _Itit appear to the High Court that the wanes a 
_ Min ‘sonten is too severe, the 
: . ms h Court may pass any 
‘mi | sentence ee by law. 
“If the High Court is of cues that the 
sentence or order is con- 
~ Roversal of sentence. trary to law, it shall reverse 
the: -eentence . or order, + Paget such judgment, 
ee or order as to the Court seems vet, , Or, 
if it deems necessary, may order a new t 
26h, Prnpinrre eae is novield bythe High 
urt under this 51 
a iat onshitp Yat edaseanion 
Spe Bi Magi order to the Court.in . which 
4 the conviction was had or by: 
1e order was rage ; orif the conviction 
y a Magistrate other than 
of the Dect, to the Magistrate 
‘Court or Magistrate to which the High 
Cort: its order shall thereupon make such 
oe conformable to the decision of the 
( and, if necessary, the record shall be 
age therewith : 
t, case revised by the High 
under this chapter, 
the High Court shall not 
of the j he ios or, ee as pro- 
ter or reverse the wontenee. 


rege 


pre SEBS Pees Pia 


~ 264, Tene tre by he Cor of essit 
shall forward a cc 


aa 


Pa 
‘edt eiateaos to Discs 
Magistrate, — 


2 a csiook-peciuites aad im] 
Warrant of exeention. ment, ‘the Court #1 : : 


of the jail of Med 

which the trial was held. 

The y 
accused has been convicted af J 
during which he is to be imprisoned 
nature of the imprisonment. ! 

Tn cases tried by any Court inferior toa Court 

a Session, the Court pai 

Procedure after sen- sentence shall forthwith fo 

mye mop Ean aI Gxt ward theaccused person, 
a similar warrant 

execution of the sentence, to the officer in’ch 
the jail of the District in which the trial was 


Fine Oy 
265. Upon the receipt of a warrant under — 


= Segacnty nS oe 
under section 263 or 264. 1" charge’ of 
shall cause the sentence 


be executed, and shall return the Se cake 
the sentence has been fully executed, to the 
from which it issued, with an endorsement 
his signature, certifying the manner in which” 
sentence has been executed. 


266. If a prisoner senteneed to posi 
Thnieset jets seized with illness or is lial 
to personal in y 

that the execution of the sentence would © 
corporal evil of a sort not intended, or is p 
the officer whose duty it is to execute the, nten 
may delay its execution until such illness. or in 
firmity or pregnancy has ceased : 

Provided that, if the illness or infirmity, 
to be permanent, Me shall report. the case 
High Court, and such Court may. 
warrant and issue another containing a 
such commuted punishment as it thinks 


267. Ph Teg dt offender is” 
pay a fine, me 


















@.). for the offence complained of, where such 
CT ieih cans is tos eld all the’ Const, be some 
f cua money. 

_ Sach payment shal be made, asthe Court thks 
fit, to c the benefit of the complainant, or 
person injured, or both. 

“If the fine be awarded by a Court whose deci- 

is subject to revision, the amount awarded 
 ghall not be paid until a period of two months 
has clapsed from the date of the award. 


269. In eyery case punishable with imprison- 
“Aniprisonment in de- ment as well as fine, in 
fault of payment of fine. which the offender is sen- 
tenced to a fine, whether with or without impri- 
 sonment, the Criminal Courts shall be guided by 
: provisions of sections 64 and 65 of the Indian 
“Penal Code in awarding the perioggoF i imprison- 
ment in default of payment of the fine : 
Provid vided that, in no such case decided by a Ma- 
‘ gistrate, shall the period of 
Imprisonment awarded in de- 
fault of payment of the fine 
‘exceed one-fourth of the period of imprisonment 
“which he is competent: to inflict as punishment for 
the offence otherwise than as imprisonment, in de- 
fault of payment of the fine. 


_ 270. When the punishment of whipping is 
i awarded in addition to impri- 
in: sonment, by a Court whose 
Bee” to gains is open to revision 
superior Court, the 
pita shall not be D satis until fifteen da 
sag. the date of such sentence, or if an appeal 
; made within that time, until the sentence is con- 
_ firmed by the superior Court: but the whipping 
\ shall be inflicted immediately on the expiry of the 
fifteen days, or in caso of an appeal immediately 
on the receipt of the order of the Court confirming 
the sentence if such order is not received within 
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wae 271. In the case Poe adult, the Dicer 

of whipping shal] be in- 

ae acting the flicted oe instrument 

in such mode and on such 

oe ' the person as the Local Government 

, and im the case of a juvenile offender, it 

‘shall be inflicted in the way of school discipline 

“with a light rattan. 


In no case, if the cat-of-nine-tails be the instru- 





frre one unra and ity ts ec rattan 
; te-oniployed, shall shall the punishment exceed thirty 


‘The punishment shall be inflicted in the presence 
of Soe sid ve cpecampy 
part a ip tape es 


mate 
liable under the ‘provisions of the Indian Penal 


shall the punishment of whipping 





273, In any case in which, under 8 






aan of nvalets 
eS eee “hay aa 
ment cannot be inflicted Rabat 
cution, e offender s 
under the last Section, ety Sh Hal . 





Court which passed the sentence can rev 
and the said Court may, at its discretion, eith 
order his dise! ,» or mpegs him hy 
whipping to imprisonment for any peri 

may be in addition to any other punishment to 
—— he may have been sentenced te the 
offence ; 


provided that the whole period of imprisonment. 
shall not exceed that to which the offender 



















Code, or that which the said Court. is one " 
to award. 


274, When a person is convicted at one ‘inn of 

Sentence in eases of tWo or more offences | 4 
simultaneous convietion able under the same or dif- 
of several ferent sections of the Indian 
Penal Code, the Court may sentence him for the 
offences of which he has been convicted to the — 
several penalties prescribed by the said Code whieh 
such Court is competent to inflict; sueh penalties, 
when consisting of imprisonment, to commence 
the one after the expiration of the other. 

Tt shall not be necessary for the Court, 1 
son only of the aggregate punishment 
several offences being in excess of the. pui ; 
which it is competent to inflict on conviction of 
a single offence, to send the offender for trial a 
before a higher Court ; 

Provided that in no case shall the person 4 

Maximum term of seritenced to imprisonment 
imprisonment. for a longer apese 
fourteen years : 

Provided also that, if the case be triod by 
Magistrate, the punishment shall not in the 
gate exceed twice the extent of punishment 
is by his ordinary jurisdiction competent toi 


275. When sentence is 

Currency of sentence ponviat ‘Gir anal 
on escaped convicts, any other offence, the 
may direct the sentence to tale effect 
or a such convict oye suffered | 
ment or transportation, as ease may. 
further period equal to that which 
omen rainmaplasaiecie pis 







































the sentence | already 









a 

to ders and under their control, 

“» the Inspector General of 

: order his removal during the peri 
we pail for his imprisonment from the jail or 
fe ngacton which he is confined to any other jail 
5 \ or 

of 






ace of imprisonment within the jurisdiction 
same Local Government. 


278, When any person under the age of six- 
ny teen years is sentenced by 


~, Confinement of youth- any Magistrate or Court of 
_ fal offenders in reforma-” Session to imprisonment for 


any offence, such Magis- 
trate or Court may direct that such offender, in- 
stead of being imprisoned in the criminal jail, 
shall be confined in any neloepafory eerie 
by the Local Government as a fit p for con- 
finement, in which there are means of suitable 
iscipline and of training in some branch of 
industry, and which is kept 5 person 
willing to obey such rules as the Government: 
preseribes wah regard to the discipline and 
training of persons confined therein. 
All persons confined under this section shall be 
«subject to the rules so prescribed by Government. 


279. The Governor General of India in Council 
may from time to time ap- 
point a place or places within 
British India to which per- 
sons sentenced to transpor- 
tation shall be sent; the 
Local Government, or some 
officer duly authorized by 
such Government, shall give 

-orders for the removal of such persons to the place 
orp -80 appointed; and no sentence of trans- 

" pottation shall specify the place to which the 

person sentenced is to be transported. 

© 280," When sentence of transportation is passed 
ie : ona person already under- 
: going transportation under 
a sentence previously passed 
for another offence, it shall 
“Loval ronda i tenor from th 

cal Government to order his remova the 
ace in which he isso undergoing ‘transportation. 
281, ‘When any person is sentenced. to death 


Governor General in 
Council to appoint 
places to which persons 
sentenced may be sent. 


Eoca) Government to 
direct removal of persons 
sentenced to such places. 









“vs the sentence aball direct that 
of death. he be hanged by the neck 





.| the time being in force 
of | tion off. witnesses... 






































284. The Court shall receive as primd. 
7, ae 
of a u or ; 
” medical witness taken and 
duly attested by the Magistrate. Nolte 
Provided that the Court may summon 
Civil nis 3 or other medical witness, if 
sufficient Cause for doing so. 
285. The examination of a witness taken ; 
See 
it- in the presence of the 
trate, whet adie,” Person may be given 
evidence, if the witness: 
dead, or the Court be satisfied that for any 
cause his attendance cannot be procured, 


286. Any iia P a to be a 
rom the Chemical Bx: 

Bent Of 'Chemical 2» to Government.‘ 
matter or thing say 
mitted to him for examination or analysis and 
port in the course of son 4 criminal trial or in an 
 eantep aed enquiry relating thereto, shall, if it — 


y 


Examination. of wit- 


ts his signature, be received in 
trial by the Court of Session. 


No proof of such signature or that: 
signing holds such office, shall be requis 
the Court sees reason to doubt the genui 
of the document. 


287. The Seen swe a oa 

¥ whether it be reduced to 
sci orice ing or not, and whether | 
made in the presence of the accused person or 
may be given in evidence if the deceased person 
the time of maki F 


self to be in danger of ing 
he entertained at the time of making: it 


recovery. 




























ni] visions et thes ve 





- ghall be taken down in ‘writs 


to be press 
> 2° ing in .the in ‘ore 
*> ita ae inte Dt 


and an auth 
, in the 


jistriet. in which the Court is 
ofthe record... , 


eases in pial he ‘evidence is not taken 
f down in writing by the 
mm. ywhen . | Magistrate, he -shall, as the 
en down examination of each witness 
roceeds, make a memoran- 
th stibstance’ Pte “what such witness deposes, 
J memorandum shall be written and 
istrate i. his own hand, and shall 


is eens from making a 


the Ma ae 
m ae Me shall, record 


tached to 


294, Te nal Goverment tan 


Local “Governineit Ye Dat 
decide language in ordi- 


lay fin tioaes 
ear 
» -Conirt -is' hel d. 
295, The videos" shall | not 

Bvidente “how “to be” ako inh fem 


ny ase wan 


rey 


~ 


arabe tris Gea witaaieee 


Tb shall be inthe @isorotion’ Gt ‘thd 
to take down, or cause to be taken’ down} 
‘ticular question and! answer, if there 


‘| special reason for so doing, or any: 


prosecutor or a person, accused, 
pele requires it, 
When the evidence is completed, 


seit, to be read to road over to 


y agent, and shall, if’ 


If the witness deny the  Wirrectuess of any 
of the evidence when the ‘sath nd is read over to 
the Magistrate may, id of correcting rtd 
evidence, make a memorandum»theveonrofsthe Obs 
jection made to,it -by the witmess, and shall add 
such remarks as he thinks megessary, »,  soisniuetl 
If the evidence be taken down int” different” 
language from that in which it has been given, 
and the witness does not understand! the ‘Ia 
in which it is taken down, the witness 
align as taken down to be" interp 


git: -a te 
in a language which he understands...) «\ ei 4 a 


296, A memorandum to wy ps be! 
Memorandum tobe at. b epintete:a Pe 
evidence. , 


whether for 'the’ 
or the defence, ba shall state that t 








206, am and 298 shall not : 
to evidence taken by : fap vette a 

rade ; nis comm: 

Beste z seth "asually ment of a trial, may, with the view of ob 

08. ing on the trial the evidence of a 

sia sons en to have been diel o i or indi 

concerned in or privy to any such offence, instr 

cue ‘the regen ¥: Persons | the Magistrate'to tender a pardon on ‘the “ 

: condition to such person or persons. 
” 300. In inquiries fail as before Magistrates, | The Court of Session in like manner and on ar i 


the Magistrate may, from | same condition may, at any time during a pe 
wi sete ™ time to time and at any | with the view of obtaining on the trial the 


stage of tlie proceedings, dence of any person or persons supposed to’ have 

and in trials before the Court of ibesiin. the | been directly or indirectly concerned in or privy to 
Court at the close of the case for the prosecution | *"Y such offence, tender a pardon to such age = 
and at the close of the evidence (if any) on behalf | ©” PeTS0MS- 
































of the accused person, 306. Whena serrate a tandem a 
may put any questions to the accused person ot OF cee 
which the: Magistrate or Court may think proper. | ,, Wen Jtigh ray i bs the 1 
It shall be in the option of the accused person | direct commitment of to th Co vt of Seu 
hh ‘quanti person to whom pardon OF é Court of 6 ; 
aU areas eucn questions, has been tendered. the time of trial, or to the 
301. No influence, by means of any promise or High Court as a Court, of — 


t or otherwise, shall reference, that any person who has 

No influence to be used pac yt the accused Fecal offer of pardon has not conformed to the conditions, 
to induce disclosures. = duce him to disclose or | under which the pardon was tendered, either by 
withhold any matter within his knowledge. wilfully concealing anything essential, or by gi 
false evidence or information, - such Magistrate 

a Gea, 302, No oath or affirma- | Qourt may commit or direct the commitment of 

a aay tion shall be administered. to | such person for trial for the offence in respeet of — 
the accused person. which the pardon was so tendered. * 


303. In inquiries and trials before Magistrates, 


the examination of the ac- | Cyaprer IV.—Of securing the ren ca * 
ijaitiaslon ee ac- cused person, a — Witnesses. == " 
cused how reco uestion put to him an 
avai aaeee given by him, 307. The following procedure shall be view 
shall be recorded in full, and shall be shown or | Procedure for obtain. I order to obtain the attend. 
read tohim, and he shall be at liberty to explain 6 nee of wit- ance of witnesses in cases in 
or add to his answers. which a person accused or s 


ost 
- ‘When the whole is made conformable to what Sac aa is, brought om. sppeams befor» 


he déclares is the truth, the examination shall be 
attested by the signature of the Magistrate, who 308. In cases usually tried before a ee 
: upon summons, the * 
In cnses tried upon 


ae under his own hand that it was taken on ae 
trate may summon ‘aay 
ie rar who puyens ars to ae _ 


ence and in his hearing, and contains 
ely the me of the statement made by the 

give material evidence on 
plainant or the accused. 




















904, The Magistrate of the District or other 

" Dey aia sacue the “gps 

55 of a te, and any 

m to accom: Subordinate Magistrate dul 

empowered under section 38, 

! n for: pear ig may tender ¥ 
D any one or more Oo persons sup 

= or indirectly concerned = 

offence in column seven e 

epee as triable by the 

et rae whine get 

of the whole of the 





























plainant or otherwise 
names of any persons who may be acqu 

the facts and circumstances of case, and are 
to give evidence for the prosecution, and 
them before him to give evidence. 


The Magistrate shall also summon an: 
and examine any evidence that may be off 
behalf of the accused person to answer’ 










eee } 





ite: x 
“fa thas sit “c fi, when 
3 When) accused “person 


oie 


tion 309, ss: 


1 has given in, te, list of 

‘ mentioned in 
strate” 

ape soe ag before which. } 


Magi sik ‘Gas that any witness 
is included i in the list a the | 
purpose of vexation or delay 
oP of defeating the ends of 
: justice, he vay & require the 
; ieee noes to satisfy him. that there are rea- 
2 * sonable gronmin for believing that such witness 
Bes ab sn BPariAl,. 
. Ifthe Magistrate be not so satisfied, he shall not 
oe jndthe! bound to summon? the witness, unless such a 
| -be'sum is deposited with the Magistrate as he thinks: 
 Seeneeessary to defray the’ expense of obtaining the 
|. «attendance: of the witness: — | 


fee ae 313, The aceused person shall], be allowed to 


agen. Sci examine any Witness not 
Witnan for for defence. named by him if 


thovlpiey 








previous! 
such witness bein attendance, ut he shall. not be 
of ‘righit to, have any witness summoned 


Ps hadi 

iy ak ) the witnesses named in the list de- 
e OT to the Magistrate by whom he was com- 
Ne | mitted:or held to bail for vom tine as provided 
(2 tnsestion.402. 

” Court or Ma istrate may at any 
pia _ stage of any inquiry or trial 
hinge oi 





summon or examine any 


i : . witness whose evidence 
Ey is ‘essential ng the just decision of the case, 
ti i ie any person in attendance though not 
Wes » Aa as a witness. 


ae oe 315. “Ie the. Magistrate has reason to believe 
Bese ase ‘ag + apethat any ‘witness-whose at- 
® " Ant Gest intance,  *endance i required will not 
one attend to give evidence 
ay without being compelled. to af so, he.may, emiead 
ing a summons, issue his warrant of arrest 
f ? 1) the ee instance. t ; 
eh ienenib@: olf: the se or be served, pet 
a x10 the strate is satisfie 
Batic — rien ym wt. that the witness absconds or 


a a _ conceals himself for the pur- | 
$2) a of avoiding the setvice thereof, he may issue 
nei tion, requiring the attendance of such 
‘witness to give Seewee tacky time and place to be 
named therein, to be on some conspicuoys 
part of his ordinary place of abode. 
as ue apie tan pans at the time and 


roclamation, the Magistrate 
eee of any moveable pro-. 

















sc ma tea "en 


i rai not npr } 
pe 1s it a,b 


oa 


a ge prvolamition fu-timia to 





1'summon’ the ‘wit- ih the’ 







ing to ‘such witness to such amount as_ 
rf co ea athe \ Bese = 


at 






place named therein, the M 
rby be-re 


der ? ¥ 
oa th —. wat 








pore whpnrnee 
of the warrant, wad. that he had not. ancl 
the proclamation as aforesaid, the Magisti 
order the property attached, or any. port t 
to be sold for the purpose of satisfying 
ineurred in consequence of ius byte 2 
ther with the bud of i 
impose w n such witness unc rf e u 
section 172 of the Indian Penal th be + i 


If the witness pays to the Magistrate the. is 
and fine as aforesaid, the Magistrate shall orden the. 
property to be released from attachment. 


318, If any person summoned to give evidence 











neglects or refuses to: appear 
Arrest of dis- 
obeying imitans tne ae and Bnacecias 


and no valid éxcuse is offered ion su ‘ep 
refusal, the Magistrate, upon proof’ of ae 
mons ‘having been duly served, may issue 
warrant under his hand and séal, to © such 
person before him to testify as aforesaid. . aie z 


819. If any person summoned or sae 
, before a Magistrate aefuses 
to answer such as 

are put to hi Si a 

offering any sali eae 
such refusal, the Magistrate may, by t 
under his hand and seal, commit him wget 

for any term not exceeding seven day$, Unless 
in the meantime he consents to Pro 
and to answer, after which, in the fas 
persisting in his ‘refusal, he may be 
according to the provisions of section 8 


820, If any witness before. ache 

Committal of witness Tefuses to answer 
refusing to answer. tion which \shall. be 
him, and does nob. 
_ just exense for such refusal, the C 
him to custody for such — 
deems proper, unless in the 
| to be examined and to answe 


In the event of his persisting 
may be dealt with according to 
of section 387." » 


wraresh C0) PATE St iA pada ’ 


Committal of 
refusing to answer. 





















iis 


ourt 




























eres Stated k 
ba, hase antl “ake a ale 
i the warrant.) ak 

‘the th 
eget oe i e ring searched for b 


ida ‘production of “anything” i ies ks erdeey « 
warrant, When Gecen e conduct of | Proced in a ba 1 
ag yar, a) date an en quiry into.-an offence | mx a Gre pall en 

| to: hava been committed, or Police or to a Police. Mz 
cee that'such enguiry. will be far- trate, who shall act in the mariner’ ancien pi reac 


“Te hy thie bsarch 4 ne age of any te | section 326. 

1 plaice; ‘may grant his’se: warrant, ‘and the 

: “with the execution’ of such war- 328. Whenever 1 ap ss Ma s°Ma- 
natn Geeosdevjoratidiens | mice Tanto oe tema 
05 ted in jurisdiction in a place out! 

he Th Ma sttale may, if he ‘sce fit, specify in Sfanoiher Magistrte.” diction, and may. di 
% tits a ‘the house or, place, or part thereof, © the warrant. be’ .exeeuted — 
Ws ; 
to which only the search or Inspection shall extend, either after or without obtaining the endorsement 


and the officer charged. with the execution of | of the Maoiatrate with urisdiction, 3 
“ostuch! warrant shall then search only the house, pabtann ie 7, ese Me, me hs cs 


wipe or: sad a ‘epectfied, When a Magistrate issues a tela oie ie 
323. A search-warrant shall ordinarily be | section, he shall inform the Magistrate Within " 
wabivs o¥t: directed tom Police ‘offiver, | whose jurisdiction the house or pliee to 
' Sonera at search: but the Magistrate issuing | is situate, or if the house or place. fea 
Pci the warrant may, if he see fit, | in the local limits of any High Ore 
woditeet it to any other person. form the Chief Come aaene, vot. 2-3 


th 3 oe ie A search-warrant directed. to an officer mre 08 sade SERS 10 Sandan 
in charge of a Police-station 329. A Magistrate i ining a pre to 
lotr Ware to Police May; if he is notable to pro- |  yfagistrate may send / be executed in any t 

















































































‘ 


officer may be executed ceed in person, be executed | search-warrut by post place out of the 

by his subordinate. by any officer subordinate | te Magistrate of dother of thé “Magistraté “6! 
bet shadhoores dienteuvsrc» toshim. cee yim borg 

» In'sueh case the mame of such eibsediieis rant to any Magistrate within is 
et oo ery officer shall be endorsed) upon such Liga or place is situate, ibid 
ort > the warrant by the officer to | Sm by post. cut OTA 
* whomit is directed. On receipt of the warrant I the Mogi 
HT “whoa it is'dire 


"925. When it is necessary for a search-warrant | Endorsement and exe- 


those : endorse his. n na 
situ of earch, tbe executed out of, the setion ey wach, Magitts: and enforce. hoa 


1 SE gta of jurisdic. jurisdiction, of the Magis- the same manner Ae 
_, Hon ot Mugistrateissuing trate issuing the warrant, ae $s : 
* it, the Magistrate within 2 had been originally issued by’ himself. aisha 


jurledietion, the warrant is. to be executed shall If the warrant is to be eet 5 


: endorse his name thereon. Direction of warraut local ‘limits of the Fey, 
ited in local addressed 
~ Budh endorsement shall be sufficient authority Thats of High Court., Mpachr Con Ie 


ir the Police officer charged with the execution nynumiaaioner: 
nt to saooate the same within the Police or tow Police Magistrate, i ics det 


























In sgobene! onl found on search 
may be dealt with as provided 
rrant may be. directed to the 327. 





ithin whose junediction the search is 
atid ‘he shall thereupon endorse his 

‘ant-and enforce its execution 
“if it had been issued by. 


or for a Ba ais alsa of 
lear Or 


Bane ogy stamps, seals, or coins 

ie ty whieh he may reasonably suspect 

y st forged, false, or counterfeit, and also 
wer such instruments and materials a9 afore- 


‘The Magistrate by whom a search-war- 
rant is issued may attend 

mayattend personally for the purpose 
of seeing that the warrant 


~The Mavisteate may also direct a search to be 
Magistrate may direct made in his presence, of 
search in his presence any house or’ pi for the 
‘search of which he is competent to issue a search- 
warrant. 

: 832, Whenever an officer in charge of a 
Scith Ay. ilicte” te bate — that 
cas tapi the production of anything 
oe is necessary to the conduct 
of an enquiry into any offence which he is author- 
ized to investigate, he may search or cause 
to be made for the same, in any house or 

lace within the limits of such station. 


In ‘such case, the officer in charge of the Police- 

shall, if practicable, conduct the search 
“person. 

aes unable to conduct the search in person, and 

isno other person competent to make the 

‘present at the time, the officer in charge 

the Police-station may require any officer 

to him to make the search, and he 

“deliver to such officer an order in writing, 

perty for which search is to be 

eed or place to be searched, and 

‘subordinate officer may thereupon search for 

eon: in such house or place. 


, The provisions of sections 835. to 838 (both in- 
usive), relating to search-warrants, shall be 
plicable to a search under this section made by 
r under the direction of an officer in. charge of 

a Police-station: 


333. An officer in charge of a ee | 
‘ Policee ™tY require an officer in 
: ee “cee charge of another Police- 
‘to issnesearch- station, whether subordinate 
> ea the same 





a = house or place, the 
officer or other person executi 

to allow such officer or other person ot 
thereto, and to afford all roca alt 
search therein. 


336. A Police eflices, or other 


Place to be searched 
may be broken open. 


ner door or window of the house or place, in 
to execute the warrant, if, after notifieatio: 
authority and purpose ‘and demand of adm' 
duly made, he cannot otherwise obtain admi 


337. If the place ordered to be searched pot 
Breaking of zenina, partment in the actual o 
cupancy of a woman 
according to the customs of the country, certo 
appear in public, the officer or other person 
with the execution of the warrant shall give 


. to such woman in sich apartment, not — a 


woman against whom a warrant of arrest has been 


issued, that she is at liberty to withdraw. 


After giving such notice and allowing a reason- : 
able ron 2 for the woman to withdraw, ei ie 
her every reasonable facility for wither he 
may enter such apartment for the purpose of com- 
pleting the search, using at the same time every 
precaution consistent with these provisions for pre- 
venting the clandestine removal of property. 


838. The search of any house or place 
this chapter shall be 1 
in the presence of 
more respectable, inhabitants: 
of the place in whigh the 
house or place searched is situate, but they 

not be required to attend the Court of the 

trate as witnesses, 
by him. 


The occupant of the house or place or + r 
person in his behalf shall, 
Occupant of 
aon rch RR ord 


every instance, b 
839. Whenever it is 


Search to be made in 
presence, of witnesses. 


to attend during: 


er, 


unless specially cummnoned ; 










WI TQ Ga) eee 
eae dank ter 
the person = in the n 

weakens the presimption of his guilt, 
to’ the Magistrate in either of 
safiicient ground for farther en- 

his guilt, 





eT Tes trite 

349, The: Court of Session may direct that any 

~ Power. to, direct at soonaes person shall be: ad- 

eed’ itted to bail, or that the bail 
te Ba reduced. 


“a 

aw jntow £ 
sche ‘Whon-a Magistrate admits to bail an 
‘person acénsed or sinpiihod 
of any offence, a recogni- 
‘oo aance m such sum of money 
itaté, thinks ‘sufficient, shall ‘be 
sage arson ‘so accused and one or 
that such person shall 
Sak enquiry, and, if re- 

upon at the Court 


io ‘ 0 an yey charge. 
944; Ir eat mistake or fraud insufficient 
=k bai, bail has been taken, or if the 


‘“stireties become afterwards 
is naael person may be ordered by 
Magistrate to find suflicient sureties, and, in 
efuult, may be committed to prison. 
se rp If the aceused person cannot find sureties 
‘be taken at When called upon, he shall 
basin te eduatvat ee. tal agen 
Sel ol. \. finding the same at any time 
afterwards before conviction. 


346, After the reeognizances have been dul 
Vihar Boek “quiated into, the Magistrate, 

ve in case the accused person has 
tarily or is in the ly of some 
eteupon discharge him ; and in 
prison or other place of con- 
Ciena taaktank of diechatas tothe 
person, having him in his custody, 
sother pergon shall thereupon 


dict Tass ey 


a ie 
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349, witb, by reason of laa ot 


$ am to com ees by the 
rane ar peng shal a 
the penalty cational in: nt recognizan 
surety or sureties, he shall give’ ra aatiaee , oan 
surety or sureties to pay the same, or, to show 
cause why it should ty = paid, | ; ab 
Pit no sufficient cause be shown, the $ f 

proceed to recover. the. penalty fr 

surety or sureties by the meagre and vate a 




















































any moveable property belon 
which may: befound eines tie al risdiction 
Magistrate of the eonttid a tonal 


Ifthe penalty rage sae er ‘abd "cannot Be” 
recovered by such sttachment ‘and, _ 
i order of the Mapteicite te ie Goa ee 

er of the 
al peti not exceeding: six nih Sa ah pre 


350. The powers Giesition nctiandsad al ex 
In what eases the | 549. maybe!: exerdised’ “by 
powers given by sections every Criminal Court?int! 
284 and 285 may beexer- every. case in _whigh’. ty 
sonal | Day Megha 
iven for the appearance. of 
patty jag Fad is made by ets 
of such party or witness before such 
ing to the conditions of sagh seongmiaanin ait 


1 i * ab oa 49 | 

es aan roge ome bs 
by the Magistrate of the District. s 
14 ots 


ae When any person is ui x 
init of such pei 
wk ron ep ta me 


ip ey Rasen ~ 
ma of such bail. f ; 


Dut ad ao eS 


Cuarrer I1.—Formation ae Lists of 


tut tlie ait iby 







ester aie haber 
the office of ie Collschah ax 
~ other officer as aforesnid and 
houses of the Magistrate of the Dis- 
vd of the Chief Civil Court, and in some 
place in the town or towns near or in 
y of which the persons named in the 


- every such copy shall be subjoined a 

ice, stating that objections to the list will be 

ard and determined by the Collector or other 

ver as aforesaid at a time and place to be men- 
tioned in the notice. 


854, The Collector or other officer as aforesaid 
er tat. shall, af the time and place 

méntioned i in the notice, re- 
‘vise the list and hear the objections (if any) of 
espana in the amendment thereof, and 
strike out the name of any person not quali- 
ae in his judgment to serve as a juror or as an 
, or who may avail himself of the exemp- 
service given by section 358, and. insert 
name of any person omitted from the list 

he deems qualified for such service. 


copy of the revised list shall be signed by the 
ctor or other officer as aforesaid and sent to 
Court of Session. ‘ 

Any order of the Collector or other officer as 
ssaid in preparing and revising the list shall 


Bi “The list 60 repared and revised shall be 

Nid * again revised at least, once 
in every year, 

Seis es ceopiosd shal bo doorped 4 nd distand 

all be subject to all the rules hereinbefore con- 


tained as to the list originally prepared. 


sident within the local mite 


shed é of serving as jurors and assessors, and shall 
e liable to be summoned accordingly. 


the jurisdiction of the Court of Session, ex- |, 
those hereinafter mentioned, shall be deemed. 


; peemae 
revenue whom 
on the ground of of 


“al persons in the Military service, 
urgeons and others who oat ly and 

nes in the profession of Physic. 

Persons employed in the Post Office 
tric Telegraph Departments. —— s 

Persons actually officiating as priests in 
spective religions. . 

Persons exempted by Government from 
al appearance in Court under the provisions 
Code of Civil Procedure, section 22. 


The exemption fr a : 
ae gems aA ge yi by this see 
his right of exemption, t of which eng 
sda “yrenltor may 
himself or not. Ry 


"Nothing herein contained shall be const 
to disqualify any such person, if he is 
to Serve as a juror or as.an assessor. 


359. The Court of Session shall ordin 


Sarena and 


three days at the least be. 


Bien to summon” fore the time fixed { 

holding. of sessions, 
the Magistrate to summon as many persons n 
ed in the said revised list as seem to the Co 
be needed for trials by jury and trials with 
of assessors at the said sessions, the ni 
be summoned not being less than preach 
required for any case nites to be tri 
sessions. ? 

The names of the persons to be summo 
be drawn by lot in open Court, excluding 
the revi list who have served wi 
months, unless the number cannot be 
without them, and shall be specified i ‘in ms 
to the Magistrate. 


360. Every summons toa juror 


go haces y ve 
saat pal 


The summons or a copy thereof 


on every juror or assessor personally, 


If the juror or assessor 

















ee property ahill beist hs’ diggoed O6 
sion the Court shall eanse to Mow’ and Prareape 5 be sold under the orde 
de ataagabigg of the names ao la ey bys a oe it 
ehoas. ly e Magistrate, 
“Gr amonuots af auch sealion, | be at the disposal of the Government 
be kept with the revised list of the 
ind assessors prepared under section 354. = Pickart ye ‘rely 
reference shall be made in the margin of the property regarding which ‘the time. 
‘revised list to each of the names which are | “nee comm ment 
d in the list prepared under this section. | as appears right for the pie fy of any p 
Any person summoned to attend as a proesed: tions {i ceganiane | Wrens 

































































i Bie wad. dures: ohahcs asecssor Who, | *PPeare to have been committed. 5 Re 
is without excuse, fails to Soom had eda 
E ead re i mrs attend as required by theenm. |. 27 Say Court Ot areal, selermnies (esi 

i mons, or having attended, | Stay of such order. og. y, any 


‘ ° 
A departs ‘without having obtained the permission of bys 
| the Court, or fails.to attend after an adjournment ee oa to to be stayed, and may 


of the Court after being ordered to.attend, shall be . 
liable by order of the Court of Session toa fine not | 371, ‘The order passed by any Court und 
exéeeding one hundred rupees. Order may take form section 369 0 or 370. mig 


eon fine shall be levied by the Magistrate of ofreference to Magistrate in the form of a 
gcse ts attachment and sale of any moye- ibs Wee of the property to the 
wit be longing to such juror or assessor peg ? “ et ict, Dairad ‘sir bie gue 
jurisdi f th with if as 1 e@ property nD 
een es rat raping “the Police and the wt il had been. reported to 
in the manner hereinbefore mentioned. 





: os nal gg of the fine by such 
‘ attachment sale, such juror or assessor may warrant for t itmen’ 
Shee da imprisoned in the civil jail for the space: of oe See rp ‘custody ih 

1 days if the fine be not sooner paid. Form and disection‘ot? 22 ean and Be ees 
wurrant of commitment. sealed the Judge « 





Dusk Ha sas Magistrate who 
‘Onarren TIT, car psig oo and shall be directed to some jailor 
366. ‘The seizure by any Police officer of officer or person bering authority to receive” 


i y_ alleged or sus > keep prisoners, and shall be in the Form. 
, Procedure bs her ve been stolen, or of pro- | in the appendix to this Act or to the li 
=~ “4 perty seized by any Police 
ana officer under circumstances 873. The warrant of commitment 
create suspicion of the committal of any lodged with the jailo 
e, shall be forthwith reported toa Magistrate, | Warrant with whom be in the jail; and i 
therenpon make such order respecting: | to be lodged. not in the jail, with, his 
pha production of the property as he ~ puty. 
Tf the jailor has no deputy, the warrant 

eect. is of a perishable funtion or if | be lodged with any officer of the jail then. be 
it appearto the Magistrate | im the jail. 


; that its sale would be for the 
of the owner, he may 374. esa to eS pete that may 
‘it to be sold, and shall hold the ‘eaten ete ss pReelco asap ra is pepo 
the ani kes itis provit “of the Governor General of India in Co 
Psieeia§ Criminal Courts may order payment on the 
of Government of the pegs expenses: 
complainant or witness attending for the» 
of any trial before such “yaent under this 










































. po appears to 
_ Procedure in. ease of 
accused being lunatic, 

a m 












uence, of making 
defence, the Magistrate shall institute an ing 


and shall cause the accused 
RF. wre Civil Surgeon of 


. reduce the examination into writing. 

‘If the Magistrate is of opinion that the accused 
_ person is of unsound mind, he shall stay further 
px ieppeneetings 3 in the case. 


377. When, from the evidence given before 
a Magistrate, there ap 

When wate otf to be paper ipaidie gra 

Se eae cine believing that the accused 

es tt person committed an act 

a which, if he had been Mf sound mind, would have 

Bi. heen an offence triable exclusively by the Court 

"of Session, and that he was at the time when the 

: an {aot was committed, by reason of unsoundness of 

- ‘mind, incapable of Bonen the nature of the 

— or that he was doing what was 

t or contrary to law, he shall be sent for 

Tat, the Magistrate before the Court of Ses- 
jon. + 


cue > 
Pace 
itr 
es |) 
5 















If the Magistrate is a Justice of the Peace and 
the accused person is a European British subject, 
he Magistrate shall follow the procedure pre- 
ibed in the second paragraph of section 176, 


378. Af any person committed for trial before 

sdure in ease of # Court of Session, shall at 
. ‘committed before his trial appear to the Court 
: Soar of Sossion being to be 7 unsound mind and 
jah Reagent incapable of making his 

d Foie the Court shall in the first instance try 
the fact of such unsoundness of mind, and if 
— satil of the fact, shall give a special judgment 
» that the secused person is of unsound m 


















and 
incapable of making his defence, and thereupon 
ithe trial shall be postponed. 






379. Whenever an accused person is found to 
‘eae of lunatic be of unsound mind and 
investigation or incapable of making his 
defence, ‘the Magistrate or 
re as the case may be, if the offence 
e bailable, may release such person on sufficient 
mu ad ll brevet feat dng 
taken care of, and shall be area from 
% Ge tated os to any thr 
Ce element 






















~ to ascertain the fact of such unsoundness of ay 

n to'be examined 
District, or some 
ical officer, and thereupon shall examine 
‘ Se jee Surgeon or other medical officer, and 













ff = 
the M ee trat included in 


scales: jae hw be of 
u oem omy 







Pas aie ot aia 
“acy te a 
Ma 2 Gout of Seon appa 
him, and the certificate of such offic 
the same effect as the certificate ofa : 
General of Jails or the visitors of 
Asylums, granted under section 384. 


381. If, when the accused person 












Son art of 
cused person is in a fit state of mind to make his 
defence, the investigation shall proceed, onthe 
accused person shall a put on his trial, as the'ease 
may require. 

If it appears that the accused person is till 
of unsound mind, and incapable of ma’ his 
defence, the Magistrate or Court of Session shall 
again act according to the provisions of ey 
876 or section 378. : 

382. Whenever any person is acquitted 

rete wan ge eet ie 

ing case of at which he is 

Selig tasadie ground of have committed an 

he was, by reason of un- — 
soundness of mind, ineapable of knowing the 
nature of the act charged or that he was doing — 
what was bh. or contrary to law, the finding — 
shall state specially whether he committed the “ | 
or not. ee 

383, Whenever pe finding states that fe: 

person ¢o 

Person so acquitted to the act charged, the 
be kept in safe custody. trate or Court of 

before whom the trial ) 
held shall, if the act charged,would, but’ for the 
incapacity found, have amounted to an offence, 
order such person to be kept in safe custody, i 
such place and manner as to the Magistrate or 
Court of Session seems fit, and shall report the 
ease for the order of the Local Government. 

The Local Government may order such 
to be kept in safe custody in a Lunatic 











